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Overview Part I:

Race-Based

Juveniles

Fines & Fees

Probation & 
Parole

Misc. Crimes

Race-Based: A.B. 256 | A.B. 2282 | A.B. 2778 | A.B. 2779 | 
A.B. 2147  

Juveniles: A.B. 160 | A.B. 2361 | A.B. 2417 | A.B. 2629 | 
A.B. 2658 | A.B. 2644 | S.B. 1493

Fines and Fees: A.B. 1106 | S.B. 1008 | A.B. 1830 

Probation and Parole: A.B. 1744 | S.B. 990

Miscellaneous Crimes: S.B. 1081 | S.B. 1472 | A.B. 2198 | 
A.B. 2239 | A.B. 1899 | A.B. 2588 | 
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Overview Part II:

Drug 
Offenses

Sentencing

Resentencing & 
PCR

Mental Health

Theft 
Offenses

Drug Offenses: A.B. 1598 | A.B. 1706 | A.B. 2195

Sentencing: A.B. 2167 | A.B. 2374 

Resentencing and Other Post-Conviction Relief: A.B. 200 | 
A.B. 960 | A.B. 1924 | A.B. 2169 | S.B. 467 | S.B. 731 | S.B. 1209

Civil Commitment and Mental Health: A.B. 1641 | A.B. 2275 | 
A.B. 2657 | S.B. 1223 | S.B. 1227 | S.B. 1394

Theft Offenses: A.B. 1290 | A.B. 1613 | A.B. 2294 | A.B. 2356

Unless otherwise indicated, all bills are effective January 1, 2023
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1

Race-Based
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Amends the Racial Justice Act in various defense-friendly ways, 
including by making its provisions retroactive to both nonfinal 
cases and, in phases over the course of the next several years, 
final cases.

Pen. Code, § 745

Phased retroactivity 

Assembly Bill 256
Criminal Procedure: Discrimination



Old Law
This section 
applies only 
prospectively in 
cases in which 
judgment has not 
been entered 
prior to January 
1, 2021.

New Law
• In all cases in which judgment is not final
• Jan. 1, 2023: Petitioners sentenced to death & those with 

actual or potential immigration consequences regardless 
of when the judgment or disposition became final.

• Jan. 1, 2024: Petitioners currently serving state prison 
or 1170(h) jail sentence, or DJJ commitment regardless of 
when judgment or disposition became final.

• Jan 1, 2025: All felony convictions or DJJ commitments 
where case became final on or after Jan. 1, 2015.

• January 1, 2026: All cases filed pursuant to Pen. Code,  
§ 1473.7 or § 1473(f) in which judgment was for a felony 
conviction or juvenile disposition w/ DJJ commitment, 
regardless of when judgment or disposition became final.
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Assembly Bill 256
Retroactivity



Prejudice showing is now required for 
pre-2021 claims under Pen. Code, § 745 
(a)(1) and (2).

For petitions filed in cases for which 
judgment was entered before January 1, 
2021, and only in those cases, if the 
petition is based on a violation of 
paragraph (1) or (2) of subdivision (a), the 
petitioner shall be entitled to relief as 
provided in subdivision (e), unless the state 
proves beyond a reasonable doubt that the 
violation did not contribute to the 
judgment.

Pen. Code, § 745(a)
(1) The judge, an attorney in the case, a law 
enforcement officer involved in the case, an 
expert witness, or juror exhibited bias or 
animus towards the defendant because of the 
defendant’s race, ethnicity, or national origin.
(2)  During the defendant’s trial, in court and 
during the proceedings, the judge, an 
attorney in the case, a law enforcement 
officer involved in the case, an expert witness, 
or juror, used racially discriminatory 
language about the defendant’s race, 
ethnicity, or national origin, or otherwise 
exhibited bias or animus towards the 
defendant because of the defendant’s race, 
ethnicity, or national origin, whether or not 
purposeful. This paragraph does not apply if 
the person speaking is relating language used 
by another that is relevant to the case or if 
the person speaking is giving a racially 
neutral and unbiased physical description of 
the suspect.
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This is the Chapman harmless error 
standard.



Assembly Bill 2282
Hate Crimes: Nooses, Crosses, and Swastikas
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Equalizes the punishment for hanging a noose, displaying a Nazi 
swastika, or burning a cross or other religious symbol for the 
purpose of terrorizing a person and expands the locations to 
which the law can be applied. 

Pen. Code, § 11411 



Old Law

Meted out different 
criminal penalties for the 
use/display of each symbol. 

New Law

First Offense: 16 months or 2 or 3 years, by a fine of 
not more than $10,000, or by both the fine and 
imprisonment, or in a county jail not to exceed 2 year, 
or by a fine not to exceed $5,000, or by both the fine 
and imprisonment. 
Subsequent Offenses: 16 months or 2 or 3 years, by a 
fine of not more than $15,000, or by both the fine and 
imprisonment, or by imprisonment in a county jail not 
to exceed 1 year, by a fine not to exceed $10,000, or by 
both the fine and imprisonment. 
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Applied to a primary school, 
junior high school, high 
school, college campus, public 
park, or place of employment 

Applies to a school, college campus, public place, 
place of worship, cemetery, or place of employment.



Assembly Bill 2282
Hate Crimes: Nooses, Crosses, and Swastikas

The legislative intent of A.B. 2282 is 
to criminalize the placement or 
display of these symbols “for the 
purpose of terrorizing a person.” 

First District Appellate Project | 10

A.B. 2282 makes California the 
first state to: (1) recognize the 
swastika as a symbol of peace to 
the Hindu, Jain, and Buddhist 
communities in its penal code; 
and (2) identifies the Nazi 
emblem as the “hakenkreuz” and 
“hooked cross.”

As used in this section, “terrorize” 
means to cause a person of ordinary 
emotions and sensibilities to fear for 
personal safety.



Assembly Bill 2778
Crimes: Race-Blind Charging
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Requires the DOJ to “develop, issue, and publish ‘Race-Blind 
Charging’ guidelines,” and prosecution agencies to independently 
develop and implement race-blind charging processes, according 
to the DOJ’s guidelines and other specified criteria.

Adds Pen. Code, § 741

DOJ: January 1, 2024  
Prosecution Agencies: January 1, 2025



January 1, 2024
Department of Justice

Must develop, issue, and           
publish “Race-Blind Charging” 
guidelines for a process that: 
• Allows for an initial review of 

cases for potential charging; and
• Uses information, including 

police reports and criminal 
histories from the DOJ, that are 
redacted to remove any means of 
identifying the race of the 
suspect, victim, or witness.

January 1, 2025
Prosecution Agencies

Following the DOJ’s guidelines, prosecution 
agencies “shall” independently develop and 
execute versions of that process. 

The receiving prosecution agency must redact 
cases received from law enforcement agencies and 
suspect criminal history documentation in order 
to be used for a race-blind initial charging 
evaluation, which precedes the ordinary charging 
evaluation.
The redaction may be applied to the entire report 
or to only the “narrative” portion of the report so 
long as the portion submitted for initial review is 
sufficient to accomplish a blind review. 

First District Appellate Project | 12

&

Assembly Bill 2778
Deadlines



Other evidence may be 
considered as part of this 
initial charging evaluation 
so long as it does not 
reveal redacted facts.
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Initial charging evaluation 
shall determine whether 
the case should or should 
not be charged.

Individual charges shall 
not be determined at this 
initial charging evaluation 
stage.

The initial charging 
evaluation shall be 
performed by a prosecutor 
who does not have 
knowledge of the redacted 
facts for that case.

Second, complete review 
for charging using 
unredacted reports and all 
available evidence.

Most applicable charges & 
enhancements may be 
considered and charged in 
a criminal complaint, or 
the case may be submitted 
to a grand jury.

Phase I Phase II

Assembly Bill 2778
Two-Part Process



Each of the following circumstances must be documented as part 
of the case record and disclosed upon request unless the 
documents are privileged or work product: 
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The initial charging 
evaluation and second 
review differed as to 
whether the case 
should be charged 

1 2

The explanation for 
the charging decision 
change shall be 
documented as part of 
the case record

3

The reason a 
prosecution agency 
was unable to put a 
case through a race-
blind initial charging 
evaluation. 
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Charges arising from a physical confrontation 
where that confrontation is captured in video 
as evidence.3
Gang Crimes5
Cases involving financial crimes where the 
redaction of documentation is not practicable 
or is cost prohibitive due to the volume of 
redactions. 

7

Domestic violence and sex crimes4
Cases alleging sexual assault, physical abuse, or 
neglect where the charging decision relies upon 
either a forensic interview of a child or 
interviews of multiple victims/defendants.

6
Cases involving public integrity (e.g., conflict of 
interest crimes under Gov. Code, § 1090)8

Cases in which the prosecution agency itself 
investigated the alleged crime or participated 
in the pre-charging investigation of the crime.

Homicides1

9

2 Hate Crimes

10
Cases in which the prosecution agency initiated 
the charging and filing of the case by way of a 
grand jury indictment or where the charges 
arose from a grand jury investigation.

Each prosecution agency may remove or exclude certain classes of crimes or factual 
circumstances from a race-blind initial charging evaluation, including:

This list of exclusions and the reasons for exclusion shall be available upon request to the DOJ
and members of the public.



Assembly Bill 2799
Criminal Trials – Jury Instruction
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Bans the use of creative expression, including rap lyrics, in the 
courtroom unless prosecutors can show that the expression is 
directly relevant to the facts of the case and will not inject racial 
bias into the proceedings. 

Adds Evid. Code, § 352.2 



Legislative Findings Legislative Intent

Creative expression is often 
admitted as evidence in criminal 
proceedings without a sufficiently 
robust inquiry into whether it 
introduces bias or prejudice into the 
proceedings.

A significant risk of unfair prejudice 
exists when rap lyrics are introduced 
into evidence.
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Provide a framework to ensure that the use of 
an accused person’s creative expression will not 
be used: 

• To introduce stereotypes or activate bias 
against the defendant

• As character or propensity evidence

Recognize that the use of creative expression as 
circumstantial evidence of motive or intent is 
not a sufficient justification to overcome 
substantial evidence that the introduction of 
rap lyrics creates a substantial risk of unfair 
prejudice
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When a party seeks to admit as evidence a form of creative expression, 
Evidence Code section 352.2 would require the court to hold a pretrial hearing 
outside the presence of the jury in order to determine admissibility.

During that hearing, the court must consider the factors currently required by 
law under Evidence Code section 352.

• If the proffered evidence’s probative value is substantially outweighed by the probability 
that its admission will (a) necessitate undue consumption of time or (b) create substantial 
danger of undue prejudice, of confusing the issues, or of misleading the jury. 

But, in balancing the probative value of the evidence against the substantial 
danger of undue prejudice, the court must now consider additional factors. 

Assembly Bill 2799
Criminal Trials – Jury Instruction



The court “shall” consider that the probative value of such evidence for its 
literal truth or as a truthful narrative is minimal, unless: 
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The expression is 
created near in time to 
the charged crime or 
crimes;

1 2

The expression bears a 
sufficient level of 
similarity to the charged 
crime or crimes

3

The expression includes 
a factual detail not 
otherwise publicly 
available.

Moreover, the court must consider that undue prejudice includes:

54
The possibility that the 
evidence will explicitly or 
implicitly inject racial bias into 
the proceedings

The possibility that the jury will treat 
the expression as evidence of the 
defendant’s propensity for violence or 
general criminal disposition in 
violation of Evidence Code § 1101.
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1. Credible testimony on the 
genre of creative expression as to 
the social or cultural context, 
rules, conventions, and artistic 
techniques of the expression.

2. Experimental or social science research 
demonstrating that the introduction of a 
particular type of expression explicitly or 
implicitly introduces racial bias into the 
proceedings.

3. Evidence to rebut such research or 
testimony.

If an artists’ creative expression is proffered and relevant to the issues in the case, 
the court shall consider the following as well as any additional relevant evidence 
offered by either party:



Final Point

The court “shall” state on the record its ruling and its reasons for admitting or 
excluding the evidence. 
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Prohibits an officer from stopping a pedestrian for jaywalking, 
except where “a reasonably careful person would realize there is 
an immediate danger of a collision with a moving vehicle or other 
device moving exclusively by human power.”

Veh. Code, § § 21451-21453, 21456, 21261.5, 21462, 21949.5, 
21950, 21953-21956, 21961, 21966

Assembly Bill 2147
Pedestrians
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Jaywalking is arbitrarily enforced throughout California, with 
tickets disproportionately given to people of color and lower-
income individuals. 

A 2017 study in Sacramento showed 
Black Californians were cited for 
jaywalking five times more than the 
general population

Black Residents Are Disproportionately 
Being Stopped for Jaywalking

23 23

32
34

6
9 9

12

San Diego PD LA County
Sheriff

LAPD Long Beach
PD

% of total stops % of total population

The prevalence of jaywalking in certain 
neighborhoods reflects inequities in 
street design.



2

Juveniles



Assembly Bill 160
Public Safety Trailer Bill 
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Among various other things, specifies that a minor who would be 
subject to sex-offender or arson registration if released from DJJ 
is also subject to such registration if transferred to county 
authorities upon the statutorily required closure of DJJ on June 
30, 2023.

Amends Pen. Code, § § 290.008 & 457.1



Assembly Bill 2361
Juveniles: Transfer To Court Of Criminal Jurisdiction
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Prohibits the transfer of a minor to adult criminal court unless 
the juvenile court finds, by clear and convincing evidence, that the 
minor is “not amenable to rehabilitation” while under the 
jurisdiction of the juvenile court, and requires a juvenile court 
making such a finding to state the reasons supporting it.

Amends Welf. & Inst. Code, § 707

Retroactive to all cases not yet final on appeal 



A.B. 2361: 

Existing law (Welf. & Inst. Code, §
707) authorizes the district attorney to 
make a motion to transfer a minor 
from juvenile court to a court of 
criminal jurisdiction in a case in 
which:
1. A minor is alleged to have 

committed a felony when the minor 
was 16 years of age or older, or 

2. A specified serious offense is 
alleged to have been committed by 
a minor when the minor was 14 or 
15 years of age, but the minor was 
not apprehended prior to the end of 
juvenile court jurisdiction.
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Requires the court to find by clear and 
convincing evidence that the minor 
is not amenable to rehabilitation while 
under the jurisdiction of the juvenile 
court in order to find that the minor 
should be transferred to criminal court.

Requires the order reciting the court’s 
basis for its decision to transfer 
jurisdiction to include the reasons 
supporting the court’s finding that the 
minor is not amenable to rehabilitation 
while under the jurisdiction of the 
juvenile court



Assembly Bill 2417
Juveniles: Youth Bill of Rights
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Expands the list of rights for incarcerated youths protected by the 
Youth Bill of Rights and specifies that the rights apply to youths 
held in any juvenile facility (not just DJJ).

Amends Welf. & Inst. Code, § 224.70 & 224.71



Existing Law

Establishes the Youth Bill of Rights, which 
includes the right to live in a safe, healthy, 
and clean environment, to contact attorneys, 
receive a quality education, etc. 

New Law

Adds the right to postsecondary academic and 
career technical education and programs and 
access to information regarding parental rights, 
among other things.
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Youth Bill of Rights only applied to youth 
confined at DJJ Applies to youths held in any juvenile facility

Provide care, placement, and services to 
youth in custody without discrimination on 
the basis of perceived race, ethnic group 
identification, ancestry, national origin, 
color, religion, sex, sexual orientation, 
gender identity, mental or physical 
disability, or HIV status

Additionally prohibits discrimination against 
youth on the basis of gender expression or 
immigration status. 



Existing Law

Existing law requires the ombudsperson to 
notify a complainant of the decision to 
investigate or refer the complaint out

New Law

Requires the ombudsperson to notify the 
complainant in writing of the intention to 
investigate or refer the complaint for 
investigation, as well as the final outcome of a 
complaint
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Existing law requires the ombudsperson to 
publish and provide regular reports to the 
Legislature about complaints received and 
subsequent findings and actions taken

Require data published and provided to the 
Legislature by the ombudsperson to be 
disaggregated by gender, sexual orientation, 
race, and ethnicity of the complainants to the 
extent this information is available

Existing law requires the Office of Youth and Community Restoration to have an 
ombudsperson to investigate complaints from youth, families, staff, and others about 
harmful conditions or practices, violations of laws at facilities, and circumstances 
presenting an emergency situation, or to refer complaints to another body for 
investigation.



Assembly Bill 2629
Juveniles: Dismissals
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Clarifies that the juvenile court may dismiss a petition at any 
time after it has been filed and requires a court, at the time it 
terminates jurisdiction or any time after, to consider and afford 
great weight to evidence offered to prove that mitigating 
circumstances are present which weigh in favor of dismissing the 
petition. 

Welf. & Inst. Code, § 782
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Welf. & Inst. Code, § 782, subd. (a)(1):
A judge of the juvenile court in which a petition was filed or that has 
taken jurisdiction of a case pursuant to Welfare and Institutions Code 
section 750 may dismiss the petition, or may set aside the findings and 
dismiss the petition, if:

• The court finds that the interests of justice and the welfare of the 
person who is the subject of the petition require that dismissal

• The court finds that the person is not in need of treatment or 
rehabilitation.

Assembly Bill 2629
Juveniles: Dismissals



Provides that the court shall consider and afford great weight to evidence 
offered by the person to prove mitigating circumstances are present, 
including, but not limited to:
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Dismissal of the petition 
would not endanger public 
safety

3 Underlying offense is 
connected to mental illness, 
prior victimization, or 
childhood trauma

4

Satisfactory completion of 
a term of probation1 2 Rehabilitation has been 

attained to the satisfaction 
of the court

If the court finds proof of the presence of one or more mitigating 
circumstances, this shall weigh greatly in favor of granting the 782 petition



Clarifies that the court has authority to exercise its 
discretion:
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At any time after the 
filing of the petition

1 2

Regardless of whether a 
petition was sustained at 
trial, by admission or 
plea agreement.

3

Regardless of 
whether the person 
who is the subject 
of the petition is, at 
the time of the 
order, a ward or 
dependent child of 
the court.



Final Points

The reasons for the court’s decision must be stated orally on the record and in the 
minutes if requested by either party or in any case in which the proceedings are 
not being recorded.

The great weight standard is not applicable in cases where the person seeks 
dismissal of a preexisting juvenile adjudication after being convicted in criminal 
court of a serious or violent felony. (Pen. Code, § § 667.5(c) and 1192.7(c))

Dismissal of a petition does not alone constitute a sealing of records. 

Dismissal of a petition does not relieve a person from the obligation to pay 
unfulfilled victim restitution ordered pursuant a civil judgment under Section 
730.6.
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Assembly Bill 2658
Juveniles: Electronic Monitoring
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Provides that, where a minor is placed on electronic monitoring, 
the minor is entitled to custody credit for time spent on electronic 
monitoring, and the court must “hold a hearing every 30 days to 
ensure that the minor does not remain on electronic monitoring 
for an unreasonable length of time.”

Adds Welf. & Inst. Code, § 628.2 & Pen. Code, § 13012.4 

Applies prospectively beginning January 1, 2023



Legislative Findings Legislative Intent
Youths may remain on electronic monitors 
for months at a time, often for minor crimes.
Youth, unlike adults, do not receive custody 
credit for time spent on electronic 
monitoring.
Currently, there is no statutory limit to how 
long youth can be on electronic monitoring. 
Electronic monitoring  programs do not take 
into account modern knowledge about 
healthy adolescent developments. 
The restriction and rules that accompany 
electronic monitoring set youth up to fail. 
The visual and auditory indicators of the 
electronic monitors undermine the 
confidential nature of juvenile court by 
identifying the wearer as system-involved.
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Recognize the potential harms of electronic 
monitoring for youth, 
Subject the use of electronic monitoring to 
limitations and regular judicial review. 
Provide a mechanism for the collection of data 
on electronic monitoring in the juvenile justice 
system.



The annual report published by the DOJ under section 13010 
must now include:

1. The annual number 
of minors placed on 
electronic monitoring 

2. Specified information as to each minor, 
including:

• The total number of days the minor was on 
electronic monitoring

• The total number of days the minor was 
detained in juvenile hall for a violation of a 
term of the minor’s electronic monitoring 
not amounting to a new violation of law.

• The reasons the minor was placed or 
reinstated on electronic monitoring.

• The reasons the minor on electronic 
monitoring was detained in juvenile hall
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Assembly Bill 2658
Amendments Made to Penal Code Section13012.4

All of the information be cross-
referenced with information 
about the age, gender, 
ethnicity, and offense of the 
minors subject to these court 
actions



If electronic monitoring is imposed for a period greater than 30 days: 
• The court shall hold a hearing every 30 days to ensure that the minor does not 

remain on electronic monitoring for an unreasonable length of time. 
• The court shall consider whether there are less restrictive conditions of release 

that would achieve the rehabilitative purpose of the juvenile court. 
• If less restrictive conditions of release are warranted, the court must order removal 

of the electronic monitor or modify the terms of the electronic monitoring.
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A minor shall be entitled to have one day credited against the minor’s maximum term 
of confinement for each day, or fraction thereof, that the minor serves on electronic 
monitoring. 

• Applies to custody credits earned beginning January 1, 2023.

Assembly Bill 2658
Welfare & Institutions Code Section 628.2



Assembly Bill 2644
Juveniles: Custodial Interrogation
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Requires that the public defender be notified within two hours of 
a minor being taken into custody. Effective January 1, 2023. 
Prohibits the use of “threats, physical harm, deception, or 
psychologically manipulative interrogation tactics” during a 
custodial interrogation of a minor. Effective January 1, 2024.

Welf. & Inst. Code, § § 625.7 & 627
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Welf. & Inst. Code, § 627, subd. (c):

Requires a probation officer, no later than 2 hours after a minor has 
been taken into custody, to immediately notify the public defender or 
if there is no public defender, the indigent defense provider for the 
county, that the minor has been taken into custody.

Assembly Bill 2644
Juveniles: Custodial Interrogation



During a custodial interrogation of a person 17 years of age or younger 
relating to the commission of a misdemeanor or felony, a law enforcement 
officer shall not employ:
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Threats

Physical 
Harm

Deception:
Including, but not limited to, the knowing communication of false 
facts about evidence, misrepresenting the accuracy of the facts, or 
false statements regarding leniency

Psychologically Manipulative Interrogation Tactics:
Maximization and minimization and other interrogation practices 
that rely on a presumption of guilt or deceit
Making direct or indirect promises of leniency.
Employing the “false” or “forced” choice strategy, where the person 
is encouraged to select one of two options, both incriminatory, but 
one is characterized as morally or legally justified or excusable



Does not apply if both of the following criteria are met:

The law enforcement officer who 
questioned the person reasonably 
believed the information the officer 
sought was necessary to protect 
life or property from an imminent 
threat.

The law enforcement officers' 
questions were limited to those 
questions that were reasonably 
necessary to obtain information 
related to the imminent threat.
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Assembly Bill 2644
Juveniles: Custodial Interrogation



Senate Bill 1493
Public Safety Omnibus
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Among various other changes, allows a juvenile court to deem an 
alleged wobbler offense a misdemeanor at any point in the 
proceedings. Also allows a misdemeanor trial against an out-of-
custody defendant to proceed in the defendant’s absence where 
the defendant “has absented themselves voluntarily with full 
knowledge that the trial is to be held or is being held.” 

Amends Pen. Code, § 1043; Adds Welf. & Inst. Code, § 700.3



3
Fines & 
Fees



First District Appellate Project | 46

Provides that an unfulfilled restitution order or restitution fine 
may not be grounds to deny: (1) reduction of a conviction (2) 
specified expungement relief; or (3) parole release to another 
state.

Amends Pen. Code, § § 17, 1203.4, 1203.4a, 1203.4b, 1203.41, 
1203.42, 1203.45
Repeals Pen. Code, § 11177.2
Adds Pen. Code, § 1210.6

Senate Bill 1106
Criminal Resentencing: Restitution



Senate Bill 1008
Corrections: Communications
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Requires all CDCR facilities and all county or city youth facilities 
to provide persons in their custody with “accessible, functional 
voice communication services free of charge to the person 
initiating and the person receiving the communication.”

Adds Pen. Code, § 2084.5 & Welf. & Inst. Code, § 208.1



Maintaining family and community connection and economic 
stability while incarcerated is key to successful reentry.

First District Appellate Project | 48

Economic 
Stability

Family 
Ties

Community 
Connections

Higher success rates 

Lower recidivism rates 
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• Applies to all state prisons and youth 
residential placements and 
detention centers operated by CDCR.

• CDCR shall have operational discretion 
in implementing this law so that this 
does not interfere with necessary 
programming (i.e., rehabilitative, 
educational, and vocational 
programming or regular facility 
operation).

Senate Bill 1008

Does not                     
apply to county jails, 
although some counties, 
including San Francisco, 
have made all phone calls 
from county jail and 
juvenile facilities free. 

Note: 
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Exempts a person who meets the criteria for a waiver of court fees 
and costs from being obligated to pay the filing fee for  
expungement petitions under Penal Code sections 1203.4, 
1203.41, 1203.42, or 1203.45, regardless of whether the petition is 
granted and records are sealed or expunged.

Adds Pen. Code, § 1203.426

Assembly Bill 1803
Probation: Ability to Pay



4
Probation & 
Parole



Assembly Bill 1744
Probation and Mandatory Supervision: Flash Incarceration
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Extends the authorization to use flash incarceration on persons 
on probation or mandatory supervision until January 1, 2028.

Amends Pen. Code, § § 1203 & 1203.35 



Senate Bill 990
Parole: County of Release
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Encourages the placement of persons on parole or PRCS in 
counties where they have a work offer, educational or vocational 
opportunity, outpatient treatment program, available housing, 
and/or family.

Amends Pen. Code, § 3003

Effective January 1, 2024
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An inmate who is released on parole or PRCS “shall” be returned to the 
county that was the last legal residence of the inmate prior to the 
inmate’s incarceration.

However, a person may be returned to another county or city if that 
would be in the best interest of the public.

• The reasons must be in writing, placed in the parolee’s permanent 
record, and included in the notice to the sheriff or chief of police 
pursuant to Penal Code section 3058.6.

S.B. 990 altered and expanded the factors the paroling authority must 
consider when making this determination. 

Senate Bill 990
Parole: County of Release



In deciding whether to release an inmate to a different county 
or city would be in the “best interest of the public,” courts must 
now consider: 

Verified Work Offer**
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* The paroling authority shall give this factor the greatest weight. 

** Must now be chosen by the inmate 

Verified Educational or 
Vocational Training Program** 

Lack of Outpatient Mental 
Health Treatment Programs

Existence of family in another 
county

Housing Option (including with a 
relative or transitional housing)

Life and safety of victim, parolee, witness, 
and community*

Public concern that would reduce 
chances of parolee’s success
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1. Requires that the inmate to be 
released in the county in the 
location of: 
• A verified existence of a 

postsecondary educational or 
vocational training program of 
the person’s choice 

• A verified work offer 
• The person’s family 
• Outpatient treatment  
• Housing

2. Require that a person on parole be 
granted a permit to travel outside the 
county of commitment to a location 
where the person has:
• Postsecondary educational or vocational 

training program opportunities, 
• An employment opportunity, or 
• Inpatient or outpatient treatment

3. Require that a person on parole be 
granted approval of an application to 
transfer residency and parole to another 
county where the person has:
• Same as #1, except the treatment can be 

either inpatient or outpatient.

Absent that it would present a threat to public safety, A.B. 990: 



Final Points

The burden of verifying the existence of an educational or vocational training 
program or a work offer shall be on the person on parole.

A parole agent must provide a written response to these requests within 14 days, 
and, if they deny the request, include in writing the reasons for why granting the 
request would present a threat to public safety. 

S.B. 990 authorizes the department and probation officers to extend those 
provisions to individuals released on PRCS, and strongly encourages the 
department and probation officers to do so.
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5
Miscellaneous
Crimes



Senate Bill 1081 
Disorderly Conduct: Peeping, Recording, and Distribution of 

Intimate Images
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Defines the terms “distribute” and “identifiable” for the purposes 
of the crime of unlawful distribution of a private image (commonly 
referred to as “revenge porn”).

Pen. Code, § 647



Under existing law, it is 
disorderly conduct to 
distribute, or cause to 
distribute, intimate 
images of another 
identifiable person 
without their consent when 
the person distributing the 
image knows or should 
know that distribution of 
the image will cause 
serious emotional distress, 
and the person depicted 
suffers that distress. 

Distribute: Exhibiting in public or giving 
possession. 
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Identifiable: Capable of identification, or 
capable of being recognized, meaning that 
someone, including the victim, could identify 
or recognize the victim.
Note: It does not require the victim’s identity 
to actually be established. 

Cause To Distribute: When the person 
arranges, specifically requests, or intentionally 
causes another person to distribute the image.
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The course of 
reporting 
unlawful activity.

Compliance with 
a subpoena or 
other court order 
for use in a legal 
proceeding.

The course of a 
lawful public 
proceeding.

Related to a matter of 
public concern or 
public interest.

Existing law exempts from this prohibition the 
distribution of an image that is made in:

S.B. 1081 adds:

Senate Bill 1081 
Exemptions

BUT clarifies that a 
distributed image is 
not a matter of public 
interest or concern 
solely because it 
depicts a public figure.



Senate Bill 1472
Vehicular Manslaughter: Speeding & Reckless Driving

First District Appellate Project | 62

Specifies that “gross negligence,” as required for a conviction for 
vehicular manslaughter under Penal Code section 192, 
subdivision (c)(1), may include “participating in a sideshow,” “an 
exhibition of speed,” or “speeding over 100 miles per hour.”

Pen. Code, § 192(e)  



“Gross negligence” may now include, 
based on the totality of the 
circumstances, any of the following:

Existing law defines the crime 
of vehicular manslaughter as 
the unlawful killing of a 
human being without malice 
while driving a vehicle under 
specified circumstances, 
including in the commission of 
an unlawful act, not 
amounting to a felony, with 
or without gross 
negligence, and provides that 
vehicular manslaughter is 
punishable as a misdemeanor 
or a felony.

First District Appellate Project | 63

1. Participating in a sideshow (Veh. 
Code, § 23109(A)(2)(i)) 

2. An exhibition of speed pursuant 
(Veh. Code, § 23109(a)).

3. Speeding over 100 miles per hour.



Assembly Bill 2198
Vehicles: Driving Under the Influence
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Amends part of the Youthful Drunk Driver Visitation Program 
Act to remove the provision authorizing a court to require a 
defendant or minor to visit a chemical dependency recovery 
hospital “to observe persons in the terminal stages of alcoholism 
or drug abuse.”

Veh. Code, § 23517 



Assembly Bill 2239
Firearms: Prohibited Persons
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Adds misdemeanor child and elder abuse to the list of 
misdemeanor convictions triggering a 10-year prohibition on 
possessing a firearm, a violation of which punishable by 
imprisonment in a county jail not exceeding on year or in the 
state prison, by a fine not exceeding one thousand dollars, or by 
both.

Pen. Code, § 29805

Applies to convictions that occur on or after January 1, 2023



Assembly Bill 1899
Crimes: False Personation
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Amends various statutes that criminalize the false impersonation 
of specified public officers and employees, to include situations 
where the false impersonation occurs on “an internet website, or 
by other electronic means, for purposes of defrauding another.”

Pen. Code, § § 538d, 538e, 538f, 538g, & 538h 



Assembly Bill 2588
Crimes: Obstruction of Justice
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Amends the statute that criminalizes the disclosure of the phone 
number or residential address of specified public officers and 
employees with the intent to obstruct justice, to include protection 
of the officer or employee’s “immediate family,” rather than only 
their “spouse and child.”

Pen. Code, § 146e



Overview Part II

drug offenses (3 bills)

sentencing (2 bills)

resentencing and other post-conviction relief (7 bills)

civil commitment and mental health (6 bills)

theft offenses (4 bills)

all bills are effective Jan. 1, 2023 unless otherwise 
indicated



Drug Offenses (3 Bills)

AB 1598 
(drug testing equipment)

AB 1706
(invalidated marijuana convictions)

AB 2195
(immigration-safe plea option)



AB 1598 (drug testing equipment)

summary:

amends HSC 11014.5 and 11364.5 to exclude from the definition of 
“drug paraphernalia” any testing equipment that is “designed, 
marketed, intended to be used, or used, to test a substance for the 
presence of fentanyl, ketamine, gamma hydroxybutyric acid, or any 
analog of fentanyl”

purpose:

increase access to testing equipment for fentanyl, ketamine, and 
gamma hydroxybutyric acid (GHB), so that people can use the 
equipment to avoid unknowingly ingesting these drugs, so as to 
prevent overdoses (fentanyl) and sexual assaults (ketamine/GHB)
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AB 1706 (invalidated marijuana convictions)

summary:

amends HSC 11361.9 to require courts, by 
Mar. 1, 2023, to dismiss or redesignate, as 
appropriate, any marijuana conviction 
invalidated by Prop 64 where the 
prosecution did not file a challenge to 
dismissal or redesignation by the Jul. 1, 2020 
deadline
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AB 1706 (invalidated marijuana convictions)

background:

Prop 64 (2016) eliminated some marijuana offenses, reduced the 
punishment for others, and created a petitioning process for 
persons with invalidated marijuana convictions to seek relief.

The petitioning process was “vastly underutilized.” (Leg. An.)

AB 1793 (2018) provided for automatic, petitionless relief for 
invalidated marijuana convictions.

There was no specific deadline for courts to process cases, and 
“implementation of AB 1793 has been inconsistent across the state.” 
(Leg. An.)
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AB 1706 (invalidated marijuana convictions)

purpose:

set the deadline for courts to process cases (Mar. 1, 2023) 
that was lacking in AB 1793

According to the author: “There is no reason [for] 
Californians [to] still [be] waiting for the legal relief to 
which they are already entitled, and it should not matter 
which part of the state they live in as to whether that 
relief is timely granted.” (Leg. An.)
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AB 2195 (immigration-safe plea option)

summary:

adds PC 372.5 to expressly provide that a defendant may 
plead guilty to public nuisance (PC 370) in exchange for 
the dismissal of one or more drug charges and to specify 
the punishment for public nuisance in this scenario

purpose:

create an alternative, immigration-safe plea option for 
defendants facing drug charges
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Sentencing (2 Bills)

AB 2167
(alternatives to incarceration)

AB 2374
(illegal dumping)



AB 2167 (alternatives to incarceration)

summary:

adds PC 17.2 to require that a “court 
presiding over a criminal matter … consider 
alternatives to incarceration, including, 
without limitation, collaborative justice 
court programs, diversion, restorative 
justice, and probation”
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AB 2167 (alternatives to incarceration)

Legislative Findings and Declarations:

“California’s overreliance on incarceration has failed to improve public safety 
while disproportionately harming vulnerable and marginalized communities.” 
(AB 2167, Sec. 2(a).)

“California can safely reduce the number of people behind bars by making 
greater use of alternatives to incarceration, which often lead to better outcomes 
than incarceration … ” (AB 2167, Sec. 2(b).)

“It is the intent of the Legislature that the court presiding over a criminal matter 
impose an alternative to incarceration, except where incarceration is necessary 
to prevent physical injury to others or the interests of justice would best be 
served by incarceration.” (AB 2167, Sec 2(e).)
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AB 2167 (alternatives to incarceration)

PC 17.2, as enacted by AB 2167:

(a) It is the intent of the Legislature that the disposition of any 
criminal case use the least restrictive means available.

(b) The court presiding over a criminal matter shall consider 
alternatives to incarceration, including, without limitation, 
collaborative justice court programs, diversion, restorative justice, 
and probation.

(c) The court shall have the discretion to determine the appropriate 
sentence according to relevant statutes and the sentencing rules of 
the Judicial Council.
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AB 2167 (alternatives to incarceration)

a meaningful change?

yes!

for example, compare the language courts currently use 
to describe the standard for placing a defendant on 
probation, language such as:

“[P]robation is an act of grace or clemency, and an 
offender has no right or privilege to be granted such 
release.” (People v. Moran (2016) 1 Cal.5th 398, 402.)
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AB 2167 (alternatives to incarceration)

with the language of AB 2167, e.g.:

“It is the intent of the Legislature that the court presiding 
over a criminal matter impose an alternative to 
incarceration, except where incarceration is necessary to 
prevent physical injury to others or the interests of 
justice would best be served by incarceration.” (AB 2167, 
Sec 2(e).)

“It is the intent of the Legislature that the disposition of 
any criminal case use the least restrictive means 
available.” (PC 17.2(a).)
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AB 2167 (alternatives to incarceration)

see also the legislative intent underlying AB 2167, e.g.:

“alternatives to incarceration can lead to reduced prison 
and jail costs, lower recidivism rates, and is one way to 
address harmful racial disparities in the criminal justice 
system” (Leg. An.)

“California can safely reduce the number of people 
behind bars by modifying the Penal Code to explicitly 
encourage more restraint in the use of incarceration.” 
(CRPC 2021 Annual Rpt.)
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AB 2167 (alternatives to incarceration)

retroactivity:

likely to be found to apply retroactively to nonfinal cases

prejudice standard:

probably the familiar “no clear indication” standard (see People v. 
Gutierrez (2014) 58 Cal.4th 1354, 1391)

i.e., the record contains no clear indication that the trial court 
would have rejected probation (or some other non-carceral option 
available to the court) even had AB 2167 been in effect at the time
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AB 2167 (alternatives to incarceration)

key takeaways:

AB 2167 appears to be a meaningful and broadly 
applicable ameliorative change in the law.

Consider raising a claim for remand and 
retroactive application of AB 2167 in any appeal 
where the client was sentenced, prior to Jan. 1, 
2023, to jail/prison despite there being one or more 
non-carceral options available.
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AB 2374 (illegal dumping)

summary:

amends PC 374.3 to increase the punishment 
for illegal dumping by a business
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Resentencing and Other Post-Conviction Relief (7 Bills)

AB 200
(statutory renumbering)

AB 960
(compassionate release)

AB 1924
(cert. of rehab. and pardon)

AB 2169
(vacatur relief)

SB 467
(habeas re expert testimony)

SB 731
(criminal records relief)

SB 1209
(military trauma sentencing)



AB 200 (statutory renumbering)

summary:

took effect Jun. 30, 2022

among various other changes, renumbered several resentencing 
statutes: PC 1170.03 (now PC 1172.1); PC 1170.95 (now PC 1172.6); 
PC 1171 (now PC 1172.7); and PC 1171.1 (now PC 1172.75) 

also amended PC 1001.95 to preclude a court from offering a 
defendant misdemeanor diversion for “[a]ny offense involving 
domestic violence”
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AB 960 (compassionate release)

summary:

expands the scope of the compassionate 
release mechanism currently set out at PC 
1170(e) and moves the mechanism to a new 
statute, PC 1172.2
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AB 960 (compassionate release)

background:

PC 1170(e) currently provides that CDCR “may” recommend 
compassionate release for a person who is either:

(1) “terminally ill with an incurable condition caused by an illness 
or disease that would produce death within 12 months”; or 

(2) “permanently medically incapacitated with a medical condition 
that renders them permanently unable to perform activities of 
basic daily living, and results in [them] requiring 24-hour total 
care.”
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AB 960 (compassionate release)

background, continued:

PC 1170(e) also currently provides that a court 
may only grant compassionate release where the 
court finds that the person’s release would not 
“pose a threat to public safety.”

And PC 1170(e) currently excludes from eligibility 
persons sentenced to death or LWOP.
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AB 960 (compassionate release)

purpose:

expand the scope of compassionate release

According to the author: “The eligibility criteria [are] too narrow 
and the process too cumbersome for a population that poses the 
lowest risk to public safety. As a result, very few people are granted 
relief and … many die while awaiting a referral to the court. For 
instance, between January 2015 and April 2021, 306 people were 
referred for compassionate release, yet 95 … died before the process 
could be completed and only 53 … were successfully released.” (Leg. 
An.)
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AB 960 (compassionate release)

PC 1172.2, as enacted by AB 960:

CDCR “shall” recommend compassionate release for a person who 
either:

(1) “has a serious and advanced illness with an end-of-life 
trajectory”; or 

(2) “is permanently medically incapacitated with a medical 
condition or functional impairment that renders them permanently 
unable to complete basic activities of daily living.”
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AB 960 (compassionate release)

PC 1172.2, as enacted by AB 960:

CDCR “shall” recommend compassionate release for a person who 
either:

(1) “has a serious and advanced illness with an end-of-life 
trajectory”; or

(2) “is permanently medically incapacitated with a medical 
condition or functional impairment that renders them permanently 
unable to complete basic activities of daily living.”
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AB 960 (compassionate release)

PC 1172.2, as enacted by AB 960:

CDCR “shall” recommend compassionate release for a person who 
either:

(1) “has a serious and advanced illness with an end-of-life 
trajectory”; or [no “death within 12 months” requirement]

(2) “is permanently medically incapacitated with a medical 
condition or functional impairment that renders them permanently 
unable to complete basic activities of daily living.”
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AB 960 (compassionate release)

PC 1172.2, as enacted by AB 960:

CDCR “shall” recommend compassionate release for a person who 
either:

(1) “has a serious and advanced illness with an end-of-life 
trajectory”; or [no “death within 12 months” requirement]

(2) “is permanently medically incapacitated with a medical 
condition or functional impairment that renders them permanently 
unable to complete basic activities of daily living.” [no “24-hour 
total care” requirement]
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AB 960 (compassionate release)

PC 1172.2, as enacted by AB 960, continued:

upon determining that either of the two circumstances exists for a 
person, CDCR is required to comply with a detailed timeline for 
submitting a compassionate release recommendation to the court

upon receiving the recommendation, if the court finds that either of 
the two circumstances exists for the person, there is “a 
presumption favoring recall and resentencing … , which may only 
be overcome if a court finds the [person] is an unreasonable risk of 
danger to public safety, as defined in PC 1170.18(c)”

persons sentenced to death or LWOP are still excluded from 
eligibility

First District Appellate Project | 95



AB 960 (compassionate release)

retroactivity:

unclear, and the AG could oppose retroactivity

see, e.g., People v. McMurray (2022) 76 Cal.App.5th 
1035, where the AG argued that AB 1540’s 
amendments to the recall and resentencing 
mechanism at PC 1170(d) / 1170.03 / 1172.1 were not 
retroactive 
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AB 1924 (cert. of rehab. and pardon)

summary:

amends PC 4852.01 to expand the 
circumstances under which a person may file 
a petition for certificate of rehabilitation and 
pardon
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AB 2169 (vacatur relief)

summary:

amends PC 236.14 and 236.15, governing vacatur relief for victims of human 
trafficking, intimate partner violence, or sexual violence, in various ways, 
including to: 

(1) clarify that a petitioner seeking vacatur relief must establish that the arrest 
or conviction was the direct result of being a victim of human trafficking, 
intimate partner violence, or sexual violence “which demonstrates that the[y] 
lacked the requisite intent to commit the offense”; 

(2) remove the requirement that the petitioner be “engaged in a good faith effort 
to distance themselves” from the human trafficking scheme or perpetrator of 
violence; and 

(3) remove the requirement that vacatur relief be “in the best interest of the 
petitioner”
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AB 2169 (vacatur relief)

summary:

amends PC 236.14 and 236.15, governing vacatur relief for victims of human 
trafficking, intimate partner violence, or sexual violence, in various ways, 
including to: 

(1) clarify that a petitioner seeking vacatur relief must establish that the arrest 
or conviction was the direct result of being a victim of human trafficking, 
intimate partner violence, or sexual violence “which demonstrates that the[y] 
lacked the requisite intent to commit the offense”;

(2) remove the requirement that the petitioner be “engaged in a good faith effort 
to distance themselves” from the human trafficking scheme or perpetrator of 
violence; and 

(3) remove the requirement that vacatur relief be “in the best interest of the 
petitioner”
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SB 467 (habeas re expert testimony)

summary:

amends PC 1473 to specify that the circumstances giving rise to a 
potential habeas claim include where either: 

(1) “[a] significant dispute has emerged or further developed in the 
petitioner’s favor regarding expert medical, scientific, or forensic 
testimony that was introduced at trial and contributed to the 
conviction, such that it would have more likely than not changed 
the outcome at trial”; or

(2) expert testimony introduced against the defendant “ha[s] been 
undermined by the state of scientific knowledge”
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SB 467 (habeas re expert testimony)

background:

PC 1473 sets out a nonexclusive list of potential grounds for a 
habeas claim, including “new evidence” and “false evidence.”

In In re Richards (2012) 55 Cal.4th 948, the majority opinion 
narrowly construed the term “false evidence” as applied to expert 
testimony. Justice Liu dissented.

SB 1058 (2014) expanded the definition of “false evidence” to 
include expert testimony that has been either “repudiated by the 
expert” who provided the testimony, or “undermined by later 
scientific research or technological advances.”
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SB 467 (habeas re expert testimony)

background, continued:

“[T]his definition has proven too narrow.” (Leg. An.)

By requiring that the expert testimony have been “undermined by later scientific 
research or technological advances,” the definition excludes situations where:

there is simply a dispute over (rather than an undermining of) the reliability of 
the methodology underlying the expert testimony; or

“the relevant scientific community scrutinizes their work simply out of a quest 
for integrity and realizes that their science was not as reliable as it was once 
presented.” (Leg. An.)
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SB 467 (habeas re expert testimony)

purpose:

address these deficiencies in the current 
definition of “false evidence” and broaden 
the scope of unreliable expert testimony 
giving rise to a potential habeas claim
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SB 467 (habeas re expert testimony)

note:

Keep an eye out for additional trainings and 
materials on SB 467 from the Northern 
California and/or California Innocence 
Project.
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SB 731 (criminal records relief)

summary:

amends various provisions, including PC 
851.93, 1203.41, and 1203.425, to expand the 
scope of persons eligible for specified arrest 
record, conviction record, and expungement 
relief
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SB 1209 (military trauma resentencing)
summary:

amends PC 1170.91, regarding consideration of military trauma at sentencing, in various ways, 
including to: 

(1) provide that military trauma must be considered “when imposing a sentence,” not just when 
imposing a determinate term under PC 1170(b); 

(2) remove the requirement that a defendant seeking resentencing under the statute have been 
sentenced prior to Jan. 1, 2015; 

(3) specify that a defendant may obtain resentencing under the statute regardless of whether they 
were convicted at trial or by plea;

(4) authorize a resentencing court to “vacate the conviction and impose judgment on any necessarily 
included lesser offense or lesser related offense ... with the concurrence of both the defendant and the 
district attorney”; and

(5) exclude from the statute defendants convicted of, or with a prior conviction for, a super strike or 
sex offense
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SB 1209 (military trauma resentencing)

background:

AB 2098 (2014) added PC 1170.91 to require 
sentencing courts to consider military trauma as a 
circumstance in mitigation.

AB 865 (2018) allowed service members to petition 
for resentencing under PC 1170.91, but only where 
they were sentenced before AB 2098’s effective 
date, i.e., Jan. 1, 2015.
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SB 1209 (military trauma resentencing)

background, continued:

In People v. Valliant (Oct. 14, 2020, 4th Dist., Div. 3, G058568), the COA rejected 
the argument that the exclusion of service members sentenced after Jan. 1, 2015 
violates equal protection, but the COA “invit[ed] the Legislature to revisit th[e] 
issue.”

In a statement concurring with the CSC’s denial of review, Justice Liu echoed 
this invitation to the Legislature and wrote that the Jan. 1, 2015 cut-off “fails to 
ensure equal treatment of all veterans,” in particular in cases of service members 
who were sentenced after Jan. 1, 2015 but their military trauma was not 
discovered and/or verified until after sentencing.

In People v. Brooks (2020) 58 Cal.App.5th 1099, the COA held that a service 
member may not obtain resentencing under PC 1170.91 where they were 
sentenced pursuant to a plea agreement with a stipulated term.
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SB 1209 (military trauma resentencing)

purpose:

address the Jan. 1, 2015 cut-off unfairness identified in Valliant

overrule Brooks

extend the statute to indeterminate sentences (and maybe also to 
other sentencing decisions), not just to determinate sentences 
imposed under PC 1170(b)

exclude from the statute defendants convicted of, or with a prior 
conviction for, a super strike or sex offense
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SB 1209 (military trauma resentencing)

retroactivity:

likely to be found to apply retroactively to nonfinal cases

The amendments to PC 1170.91(b) (regarding resentencing under 
the statute) are expressly retroactive, and so should be found to 
apply retroactively to nonfinal cases without reference to Estrada.

The amendments to PC 1170.91(a) (regarding sentencing under the 
statute) are not expressly retroactive, but are likely to be found to 
apply retroactively to nonfinal cases under Estrada.
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Civil Commitment and Mental Health (6 Bills)

AB 1641
(SVP GPS monitoring)

AB 2275
(LPS trial deadline)

AB 2657
(competency for execution)

SB 1223
(mental health diversion)

SB 1227
(LPS 30-day detention)

SB 1394
(LPS temp. conservatorships)



AB 1641 (SVP GPS monitoring)

summary:

adds WIC 6608.1 to require that an SVP 
released on conditional release or outpatient 
status be monitored by a global positioning 
system until they are unconditionally 
discharged
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AB 2275 (LPS trial deadline)

summary:

amends the provisions governing temporary detentions under the 
LPS Act in various ways, including by specifying that a 72-hour 
detention under WIC 5150 begins “when the person is first 
detained,” and by eliminating the ability to delay a certification 
review hearing under WIC 5256

amends WIC 5350 to specify that failure to commence a trial on an 
LPS conservatorship petition by the statutory deadline “is grounds 
for dismissal of the conservatorship proceedings”
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AB 2275 (LPS trial deadline)

background:

WIC 5350(d)(2) currently provides that the trial on an LPS conservatorship 
petition “shall commence within 10 days of the date of the demand, except that 
the court shall continue the trial date for a period not to exceed 15 days upon the 
request of counsel for the proposed conservatee.”

Courts have held that failure to comply with this statutory deadline does not 
require dismissal of the petition.

“Although [the statute] provides [the] trial ‘shall’ commence within 10 days of a 
demand, the provision is directory rather than mandatory because it does not 
provide a consequence or penalty for failure to commence the trial within 10 
days of the demand.” (Conservatorship of Jose B. (2020) 50 Cal.App.5th 963, 972, 
quotation marks omitted.)
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AB 2275 (LPS trial deadline)

WIC 5350(d)(2), as amended by AB 2275:

Court or jury trial shall commence within 10 days 
of the date of the demand, except that the court 
shall continue the trial date for a period not to 
exceed 15 days upon the request of counsel for the 
proposed conservatee. Failure to commence the 
trial within that period of time is grounds for 
dismissal of the conservatorship proceedings.
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AB 2657 (competency for execution)

summary:

amends PC 3700, 3701, 3702, and 3703 to change 
the procedure for determining whether a 
defendant sentenced to death whose execution 
date has been set is incompetent to be executed, 
and to establish a procedure for a defendant 
sentenced to death to petition for relief from the 
sentence on the ground that they are permanently 
incompetent to be executed
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SB 1223 (mental health diversion)

summary:

amends PC 1001.36 in various ways, including to provide 
that where a defendant has been diagnosed with a 
qualifying mental disorder, the court “shall find that the 
defendant’s mental disorder was a significant factor in 
the commission of the offense unless there is clear and 
convincing evidence that it was not a motivating factor, 
causal factor, or contributing factor to the defendant’s 
involvement in the alleged offense”
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SB 1223 (mental health diversion)

background:

AB 1810 (2018) added PC 1001.36.

PC 1001.36 currently provides that a court may grant 
mental health diversion where “the court is satisfied that 
the defendant suffers from a mental disorder [and] that 
the defendant’s mental disorder was a significant factor 
in the commission of the charged offense.”
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SB 1223 (mental health diversion)

background, continued:

In its 2021 annual report, CRPC concluded that PC 1001.36 “has 
been substantially underutilized due, in part, to its narrow 
eligibility requirements.” (Leg. An.)

CRPC recommended “strengthening [PC 1001.36],” in particular by 
amending the statute to “presume that when a defendant has a 
diagnosis for a specified ‘mental disorder,’ the statutory 
requirement that the disorder ‘was a significant factor in the 
commission of the charged offense’ is satisfied.” (CRPC 2021 Annual 
Rpt.)

First District Appellate Project | 119



SB 1223 (mental health diversion)

PC 1001.36, as amended by SB 1223:

the defendant’s mental disorder still must have been “a significant 
factor in the commission of the charged offense”

but now, once the defendant’s mental disorder has been 
established, there’s a presumption in favor of a finding that the 
mental disorder was “a significant factor in the commission of the 
charged offense.”
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SB 1223 (mental health diversion)

PC 1001.36, as amended by SB 1223:

the diagnosis for the mental disorder now must 
have occurred “within the last five years,” instead 
of “recent[ly]”

mental health diversion for a misdemeanor is now 
limited to no longer than 1 year, instead of no 
longer than 2 years
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SB 1223 (mental health diversion)

retroactivity:

likely to be found to apply retroactively to nonfinal cases (see 
People v. Frahs (2020) 9 Cal.5th 618)

prejudice standard:

probably the familiar “no clear indication” standard (see People v. 
Gutierrez (2014) 58 Cal.4th 1354, 1391)

i.e., the record contains no clear indication that the trial court 
would have denied mental health diversion even had SB 1223’s 
changes to PC 1001.36 been in effect at the time
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SB 1223 (mental health diversion)

key takeaways:

SB 1223 significantly amends PC 1001.36, in particular by 
establishing a presumption in favor of a finding that the 
defendant’s qualifying mental disorder was “a significant 
factor in the commission of the charged offense.”

Consider raising a claim for remand and retroactive 
application of SB 1223 in any appeal where the trial court, 
prior to Jan. 1, 2023, denied mental health diversion.
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SB 1227 (LPS 30-day detention)

summary:

amends the provisions governing temporary 
detentions under the LPS Act to authorize the 
facility providing intensive treatment to a person
detained for 30 days of intensive treatment under 
WIC 5270.15 to petition to have the person 
detained for an additional 30 days of intensive 
treatment
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SB 1394 (LPS temp. conservatorships)

summary:

amends WIC 5352.1 to provide that where a proposed LPS 
conservatee demands a trial on a conservatorship petition, the 
temporary conservatorship may be extended for up to “180 days,” 
rather than for up to “six months”

purpose:

“According to the author, the [‘six months’ phrasing] has caused 
confusion [in that] courts have been unsure whether the … six 
months should be understood as six calendar months (e.g., January 
1 to July 1) or 180 calendar days.” (Leg. An.)
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Theft Offenses (4 Bills)

AB 1290
(companion animal theft)

AB 1613
(AG territorial jurisdiction)

AB 2294
(theft-offenses diversion)

AB 2356
(value aggregation)



AB 1290 (companion animal theft)

summary:

amends PC 487e, 487f, and 491, regarding the theft of a 
dog, to extend to the theft of a “companion animal,” 
defined as “an animal, including, but not limited to, a dog 
or a cat that a person keeps and provides care for as a 
household pet or otherwise for the purpose of 
companionship, emotional support, service, or protection”
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AB 1290 (companion animal theft)

background:

PC 484 currently defines theft to include the taking of any 
“personal property of another.” 

PC 487e and PC 487f currently specify that the taking of “a dog of 
another” is grand theft when the dog’s value exceeds $950, and 
petty theft when it does not.

PC 491 currently specifies that “[d]ogs are personal property” and 
that “their value is to be ascertained in the same manner as the 
value of other property,” i.e., according to the “reasonable and fair 
market value.”
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AB 1290 (companion animal theft)

background, continued:

The theft statutes currently do not specifically apply to any pets other than dogs.

(although they do specifically apply to various domesticated animals (PC 487a) 
and to the taking of animals for “commercial use” (PC 487g))

Does this mean that the taking of cats and other pets other than dogs has been 
effectively legal?

No!

See, e.g., People v. Sadowski (1984) 155 Cal.App.3d 332, 335 [holding that, for the 
purposes of PC 484, “clearly a cat reduced to possession is property, and to take 
… one’s cat is theft”]
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AB 1290 (companion animal theft)

see, e.g., PC 487e, as amended by AB 1290:

Every person who feloniously steals, takes, or carries away a dog companion 
animal of another which is of a value exceeding nine hundred fifty dollars ($950) 
is guilty of grand theft.

For purposes of this section, ‘companion animal’ means an animal, including, but 
not limited to, a dog or a cat that a person keeps and provides care for as a 
household pet or otherwise for the purpose of companionship, emotional support, 
service, or protection.

For purposes of this section, ‘companion animal’ excludes feral animals, 
including, but not limited to, feral cats as defined in Section 31752.5 of the Food 
and Agricultural Code.
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AB 1290 (companion animal theft)

Food and Agricultural Code Section 31752.5:

For the purposes of this section, a “feral cat” is 
defined as a cat without owner identification of 
any kind whose usual and consistent temperament 
is extreme fear and resistance to contact with 
people. A feral cat is totally unsocialized to people.
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AB 1613 (AG territorial jurisdiction)

summary:

adds PC 786.5 to provide the Attorney General with territorial jurisdiction to 
prosecute theft offenses: 

(1) in “the county where [the theft offense] occurred, the county in which the 
merchandise was recovered, or the county where any act was done by the 
defendant in instigating, procuring, promoting, or aiding in the commission of 
[the theft offense] or in abetting the parties concerned therein”; and

(2) where “multiple [theft offenses], either all involving the same defendant or 
defendants and the same merchandise, or all involving the same defendant or 
defendants and the same scheme or substantially similar activity, occur in 
multiple jurisdictions,” in any of those jurisdictions
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AB 1613 (AG territorial jurisdiction)

summary:

adds PC 786.5 to provide the Attorney General with territorial jurisdiction to 
prosecute theft offenses: 

(1) in “the county where [the theft offense] occurred, the county in which the 
merchandise was recovered, or the county where any act was done by the 
defendant in instigating, procuring, promoting, or aiding in the commission of 
[the theft offense] or in abetting the parties concerned therein”; and 

(2) where “multiple [theft offenses], either all involving the same defendant or 
defendants and the same merchandise, or all involving the same defendant or 
defendants and the same scheme or substantially similar activity, occur in 
multiple jurisdictions,” in any of those jurisdictions
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AB 2294 (theft-offenses diversion)

summary:

makes various changes to the procedures 
applicable to the arrest and prosecution of a 
person for retail theft, including by 
authorizing the creation of diversion or DEJ 
programs for persons charged with theft
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AB 2356 (value aggregation)

summary:

amends PC 487 to specify that if the value of the property 
taken exceeds $950 “over the course of distinct but related 
acts,” the value of the property taken “may properly be 
aggregated to charge a count of grand theft, if the acts are 
motivated by one intention, one general impulse, and one 
plan”

expressly states that the amendment “is declaratory of 
existing law in People v. Bailey (1961) 55 Cal.2d 514”
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AB 2356 (value aggregation)

background:

In People v. Bailey (1961) 55 Cal.2d 514, in holding that the 
defendant was properly convicted of grand theft as opposed to a 
series of petty thefts, the CSC stated, “Where a number of takings, 
each less than [the threshold sum for grand theft] but aggregating 
more than that sum, are all motivated by one intention, one general 
impulse, and one plan, the offense is grand theft.” (Id. at 519.)

Bailey has proven difficult to apply and has given rise to a 
significant amount of litigation. (See, e.g., People v. Whitmer (2014) 
59 Cal.4th 733.)
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AB 2356 (value aggregation)

AB 2356 expressly states that it “is declaratory of existing law in [Bailey],”;so it 
appears to codify Bailey without modifying or clarifying it.

Note that:
Whether a series of takings are “all motivated by one intention, one general 
impulse, and one plan” and may thus be aggregated under Bailey is a question for 
the trier of fact. (See People v. Nilsson (2015) 242 Cal.App.4th 1, 13; CALCRIM
1802.)

There’s a split of authority as to whether a series of takings from different 
victims may be aggregated under Bailey. (See, e.g., Bench Notes to CALRCIM
1802.) 

Bailey may also be raised by a defendant to argue that they may not be convicted 
of more than one count of grand theft based on a series of grand-theft takings; it’s 
unclear what effect, if any, AB 2356 has on this use of Bailey.
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Thanks Everyone!

MCLE certificates and evaluation forms will be emailed to you by the end of 
tomorrow.

The written materials (i.e., slides) were emailed out with the webinar reminder 
yesterday and will also be posted on our practice and legal guides page. The 
recording of this webinar will be posted on our training videos page, likely 
within a few weeks.

Don’t hesitate to email me and/or Deborah with any questions: 

nat_miller@fdap.org / deborah_rodriguez@fdap.org

Thanks Treana Burgess for handling the Zoom and tech stuff!

Thanks everyone for attending!
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