1.
THE JUVENI LE COURT' S REASONABLE SERVI CES FI NDI NG | S NOT SUPPORTED
BY SUBSTANTI AL EVI DENCE
Section 366. 21, subdivision (f), also provides that

The court shall al so determ ne whet her reasonabl e services
that were designed to aid the parent or |egal guardian to
overconme the problens that led to the initial renoval and
continued custody of the child have been provided or offered
to the parent or |egal guardian.

Whenever a child is renoved from parental custody, the
juvenile court is required to ensure that reasonable
reuni fication services are provided to the famly unless and
until a determ -nation is made pursuant to section 361.5
subdi vision (b) that the case falls within one of the statutory
exceptions to the require-nment that services be provided. (8361.5
subd. (a), (c¢); Inre Jasmne C. (1999) 70 Cal.App.4th 71, 75.)
When reunification services are ordered, the reunification plan
"must be specifically tailored to fit the circunstances of each
famly [citation], and nust be designed to elimnate those
conditions which led to the juvenile court's jurisdictional
finding." (Inre Dino E. (1992) 6 Cal.App.4th 1768, 1777) Wile
"[r]eunification services need not be perfect. (Elijah R v.
Superior Court (1998) 66 Cal.App.4th 965, 969), . . . they should
be tailored to the specific needs of the particular family.
(Steve J. v. Superior Court (1995) 35 Cal.App.4th 798, 810.)" (In
re Alvin R (2003) 108 Cal . App. 4th 962, 972.) "Each reunifica-
tion plan nust be appropriate to the particular individual and
based on the unique facts of that individual. (In re Mchael S.
(1987) 188 Cal . App. 3d 1448, 1458.)" (In re Msako R (1991) 2
Cal . App. 4th 538, 545.)

At the six nonth review hearing in this case, it was
apparent fromM. Wnner's report that Alice had serious problens
in conprehending the materials being presented in the services
prograns nmandated by her service plan. (CT 192-193.)

Consequently, the court ordered a psychol ogi cal evaluation to
determine the level of Alice's ability to function. (CT 226.)
Alice cooperated in the psychol ogi cal evaluation and in Decenber
2004, less than two nonths into the second six-nonth

reuni fication period, the agency received Dr. Freud' s report.
That report indicated that the reason Alice was having so much
difficulty conprehending the content of the anger managenent and
parenting classes was that she had an 1 Q of 65. As a result, she
had a poor fund of general know edge, did not "abstract" very
wel |, had poor calculation skills, was |imted her ability to
remem ber and |learn new material, and struggled with practical
and so-cial judgnent. Dr. Freud infornmed M. Nada that Alice's
reasoni ng, know edge, and judgnent were inpaired by this

di sability and recomrended that her reunification plan should
take these problens into account. (CT 285.) The agency's



response to this information was to do nothing. There were nmany
t hings that the agency could have and shoul d have done to tailor
Alice's reunification plan to neet her individual needs.

I nstead, it did nothing

First, M. Nada could have nmade a new referral to the
regi onal center as soon as he got the report. He did not do so.
If he truly believed that the regional center was the only agency
that could provide services to sonmeone with Alice's condition
then a pronpt referral and a new assessnent was i medi ately
called for. The clock was running on Alice's reunification
period. Instead of naking a pronpt referral, M. Nada did
not hi ng. Second, upon learning of Alice's condition, M.
Nada coul d have referred Alice to the Basic Life Skills C asses
recommended by the CASA in her six nonth review report. (CT 220.)
| nst ead, he did nothing.

Third, M. Nada could have referred Alice to the Disability
Services Departnent at the junior college that had been
recommended by the regional center the first tine it assessed
Alice in August 2004. (CT 233.) The regional center had con-
cluded that Alice had a learning disability (CT 231) which should
have been a clue that Alice was unlikely to be able to
successfully learn in a programthat involved homework packets
that she was required to conplete and turn in, as was the case
with the both the parenting program and the anger nanagenent
program (CT 191, 193.) M. Nada did not make any changes in
Alice's reunification plan at the six-nmonth review hearing in
response to this recomendati on so that she had some chance of
being able to learn the material. Neverthel ess, when he received
Dr. Freud's report that indicated that Alice had trouble
remenbering and | earning new nmaterial because of her disability,
he certainly should have considered a referral to the Disability
Services Departnent at the junior college as a way to address
this problem Instead, he did nothing.

Fourth, if M. Nada thought that it was so inportant for
Alice to get separate housing, even though he knew she coul d not
get a job because of her poor skills, he could have referred her
to a vocational training programfor the disabled where she could
| earn some job skills as was recommended by the CASA in her six-
month review report. (CT 220.) Instead, he did nothing.

Fifth, M. Nada could have referred Alice to an in-hone
support programthat could cone into the grandnother's honme where
the children were being cared for during the day and denonstrate
parenting skills as was recommended by the parent-ing class
counselor in a February 8, 2005 letter to M. Nada. (CT 279-280.)
| nst ead, he did nothing.

Si xth, having received the informati on on February 8, 2005
that Alice had not really benefited fromthe parenting class, M.
Nada coul d have referred Alice to the Parent Resource Center for
further assistance and with an expl anation of her special needs
as recommended by the children's counsel and the initial social



wor ker at the disposition hearing. (RT 11.)

Seventh, M. Nada could have provided a copy of Dr. Freud's
report to Alice's attorney as soon as he got it and asked himfor
suggestions as to how to deal with regional center and what el se
shoul d be done to address Alice's disability. Instead, he did
not hi ng.

In April, after being pronpted by county counsel, who was
pronpted by Alice's counsel, M. Nada finally submtted Dr.
Freud's report to the regional center. Wen the regional center
agai n responded, on April 16, 2005, that Alice was not eligible
for its services but asked for nore information, M. Nada did
nothing. (RT 30.) He did not attenpt to obtain the requested
records. He did not contact counsel and ask that counsel obtain
the requested records. Instead, he did nothing. Again, if the
regi onal center was indeed the only agency that could provide
services to sonmeone with Alice's disability, it would seemthat a
pronpt response to the regional center's request was called for.
At that point, Alice had conpleted both of the required cl asses
and was receiving no court-ordered services of any kind. If M.
Nada believed that Alice's conpletion of those classes was
insufficient to justify returning her children to her custody, it
was i ncunbent upon himto | ocate and provide additional services
that would enable Alice to learn the things he felt she needed to
learn in order to get her children back. Instead, he did
not hi ng.

M. Nada's failure to informcounsel of the April letter
denying eligibility but asking for additional information had
anot her adverse effect on Alice. Because counsel did not know of
the new deni al, counsel was not in a position to advise Alice
concerning her right to appeal the regional center's decision.
(RT 32.) Alice was required to exercise her appeal rights within
30 days of the decision. (84710.5.) Had M. Nada inforned
Alice's counsel of the April 2005 letter fromthe regiona
center, counsel could have filed an appeal on Alice's behalf and
the matter m ght have been resolved in nediation, an informnal
meeting, or other adm nistrative proceedi ngs before the twelve-
mont h review hearing. However, instead of contacting counsel,

M. Nada di d not hing.

It is inportant to note that M. Nada was not prevented from
taking further steps to tailor the reunification plan to Alice's
needs by the fact that the case was between the six and the
twel ve-nont h revi ews when he received the psychol ogi cal
eval uation. Section 16501.1 sets forth the social worker's
obligations insofar as case plans are concerned. Subdivision (d)
of that statute provides that case plans nust be updated at | east
every six nonths in conjunction with each status review hearing
hel d pursuant to section 366.21, but it also requires that the
case plan nust be updated as the needs of the child and fam |y
dictate. Subdivision (d)(12) provides that the case plan nust be
included in the court report and considered at each review



hearing, but specifically provides that nodifications to the case
pl an made during the period between revi ew hearings need not be
approved by the court if the social worker's supervisor

determ nes that the nodifications further the goals of the plan.
Thus, M. Nada was required by section 16501.1, subdivision (d)
to update the case plan when he |learned to Alice's disability
fromDr. Freud in Decenber and he was not required to get court
perm ssion to nodify the plan so | ong as he had supervisory
approval to do so. Instead, he did nothing.

It appears that the agency and perhaps the court were
proceedi ng on the assunption that all the agency had to do for a
parent who is nentally inpaired is to nmake a referral to the
regional center and if the regional center decides not to do
anyt hing, they have done their duty to provide reasonable
services. To the extent that the agency may be relying on In re
Victoria M (1989) 207 Cal.App.3d 1317, a case in which this
court found that the sane agency had failed to provide reasonabl e
services to a devel opnental |y di sabl ed not her because it did not
refer her to the regional center, that reliance is m spl aced.
Waile this court did find that the failure to refer that nother
to the regional center was a failure to provide reasonabl e
services, it also found that, even though many other services
were offered to the nother, those services were inadequate
because no accommo-dati on was nmade for the nother's special needs
even though everyone was aware that the nother had nental

[imtations. (1d. at p. 1329.) "In light of [the nother's]
l[imtations, the services offered were insufficient.” (1d. at p.
1330.)

In this case, the county counsel argued that the regional
center was the only way the agency could provide services to a
parent with nental limtations was to refer to themto the
regional center. (RT 25-25.) The juvenile court concl uded that
because the regional center continued to insist that Alice did
not qualify for its services, there were no other services
avai lable to address Alice's limted capabilities and that
reasonabl e services were therefore provided to her. (RT 36-37.)
As we have seen, this finding is not supported by the record.

The record shows that several other professionals reconmended

ot her services to M. Nada that could have assisted sonmeone with
Alice's disabilities, including the Disability Services Center at
the junior college, the Leaps and Bounds i n-honme support program
vocational training progranms for the disabled, the Parent
Resource Center, and Life Skills Classes. But instead of
investigating the availability of these services or making
referrals to them M. Nada did nothing.

While a referral to the regional center is certainly appro-
priate in cases where the parent appears to have limted nental
capacity, the refusal of the regional center to provide services
does not relieve the agency of its obligation to nake acconmobda-
tions for that parent's limtations when designing and inpl enent-



ing the reunification plan. Such accommodations could have and
shoul d have been made for Alice's disability in the prograns that
were part of her reunification plan. Instead of tailoring the
par-enting class and anger managenent cl asses for someone who
cannot read and wite very well (as the parenting skills
counselor did in Victoria M, supra, 207 Cal.App.3d at p. 1329),
Alice was given witten honmework and then criticized when she
coul d not conplete the assignnents correctly. (CT 193.)

In David B. v. Superior Court, supra, the court faulted the
agency for doing sonething very simlar when it clained that it
had provided the father with reasonabl e services in finding
housi ng by providing himwith a |ist of housing resources w thout
taking into account that he could not read the |ist because he
was illiterate. (123 Cal.App.4th at p. 791.) Because no ot her
services that were tailored to Alice's disabilities were offered
or provided, there is sinply no evidence to support the court's
finding that reasonable services were provided in this case.

Before the juvenile court may find that reasonabl e services
have been provided, the

the record should show that the supervising agency iden-
tified the problens leading to the | oss of custody, offered
servi ces designed to renedy those problens, naintained
reasonabl e contact with the parents during the course of the
service plan, and made reasonable efforts to assist the par-
ents in areas where conpliance proved difficult (such as
hel ping to provide transportation and offering nore inten-
sive rehabilitation services where others have fail ed).
(David B. v. Superior Court, supra, 123 Cal.App.4th at pp 793-794
[quoting In re RRva M (1991) 235 Cal . App. 3d 403, 414].) The
agency made no effort to offer services that were designed to

remedy the problens caused by Alice's disability. It nade
absolutely no effort to assist Alice in those areas where
conpliance proved difficult because of her disabilities. It gave

her standard reunification services designed for people of
average intelligence and nmade no attenpts to find other services
or redesign the services already offered when it becane clear six
nmonths into the case that Alice lacked the intellectual ability
to benefit fromthose services. That being the case, the court's
finding that the agency provi ded reasonabl e services designed to
overcone the problens that caused Alice to continue to be
deprived of the custody of her children is not supported by
substanti al evidence and nust be reversed.



