
 SEQ CHAPTER \h \r 1
[date]

[cl name & address]


Re: People v. _____, Appeal no. _________

Dear [client name]:

As you can see from the enclosed order, the California Supreme Court has unfortunately denied review of your case. This is not unexpected, given how few cases that court reviews. This ends the state court challenges to your conviction and sentence, and it also ends my representation of you. Enclosed are your transcripts for you to do with as you please, and below is information on how you can challenge your conviction or sentence in federal court.

You can pursue relief in federal court by filing either a petition for certiorari in the United States Supreme Court or a habeas corpus petition in the federal trial court, which is called the United States District Court. To seek review in the U.S. Supreme Court, you would have to file in that Court a “petition for certiorari.” But I don’t see any good grounds for such a petition. The U.S. Supreme Court reviews very few cases, fewer than 100 every year, and those cases, unlike your case, typically involve a narrow question of federal constitutional law about which lower courts are in disagreement; the Court does not grant review of cases in order to resolve disputes about the facts. If you nevertheless decide to pursue your case in the U.S. Supreme Court, you should know that you have 90 days from the date of the California Supreme Court’s order denying review to file a petition for certiorari. Because the California Supreme Court denied review on [date of denial of pet. for rev.], your petition for certiorari would have to be filed in the U.S. Supreme Court no later than [last date for SCOTUS filing]. [Option 1: Enclosed is a form petition for certiorari for you to use in seeking U.S. Supreme Court review.] [Option 2: If you decide to file a petition for certiorari, write back to me and I will send you the appropriate form.] [Option 3: say nothing about cert. forms.]

You can also seek relief in federal court by filing a habeas corpus petition in the federal district court. The federal courts will only consider claims which were presented to the California Supreme Court and which involved violations of the federal constitution. The only aspect[s] of the petition for review which presented a federal constitutional violation [was] [were] [_________].

The deadline for filing a federal habeas petition is one year from either the last date for filing a certiorari petition in the U.S. Supreme Court (if you do not file a certiorari petition), or one year from date of the U.S. Supreme Court’s denial of a certiorari petition (if you do file a certiorari petition). Assuming you do not file a certiorari petition, the last day for filing your federal habeas corpus petition would be [date], which is one year and 90 days from the denial of review by the California Supreme Court. Late filings simply are not permitted and you won’t get another chance if you miss the deadline. [Option 1 for cases in the Northern District of Cal.: Your federal petition must be filed in the United States District Court for the Northern District of California, 450 Golden Gate Ave., San Francisco, CA 94102.] [Option 2 for Eastern District cases: Your federal petition must be filed in the United States District Court for the Eastern District of California, 501 “I” Street, Suite 4-200, Sacramento, CA 95814. [Option 1: Enclosed is a form federal habeas corpus petition.] [Option 2: If you decide to file a federal habeas corpus petition, write back to me and I will send you the appropriate form.] [Option 3: say nothing about habeas forms.]

I wish I could have obtained better results for you, and wish you the best of luck in pursuing further relief. 

Sincerely,

[counsel’s name]

Encls.


