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CATHOLIC CHARITIES

DIOCESE OF OAKLAND c""&
433 Juffarson Street, Qakiangd, California 94607 -\ *’(’J -
Telephore (415) 834-5656 Qe

March 2, 1984
RE: AB 2756

Assemblyman Steve Peace
State rapitol
Sacramento, CA 95814

Dear Assemblymember Peace:

¥e would like to convay to you our concerns and go on record in oppcsiticn
to your bill, AB 2756, which would repeal the existing provision in the
Welfare and Tnstitutions code, Szction 202, which sets forth the purpess
the Juvenile Court Law.

Sf
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The Office For Prisoner and Community Justice of Catholic Charities,
serving Alawmeda and Contra Costa counties works closely with juvenile jusrice
issues. Mcst specifically, cur chaplaincu work at the Alameda County Jo—enile
Aall and c~amps puts us in direct centact with youth offenders who would e
affected by your legislation.

We are concerned about the change in the focus of the juvenile justi s
system that your bill suggests in the rewritting of the Szction 202 of ths
Welfare and Tnstituions Code. We belive in a seperate system for juvenilss
which, unlike the adult system, is not only concerned about the protectinm of
the commuriity but also the oroblems and causes of the delinguent behavicr *n
the youth.

ey

Your bill places the primary focus of the juvenile court on the proT==tsinon
of the communitu. We, too, are concerned ahout the protection of the
community, however, we are alsc concerned when the exnress intent of the
juvenile rourt system does not include a focus on the youtk and his or her
needs, whether the youth dépendent or delinquent. Because youth are
vat-maturing and not considered fully responstble adulits, and because veTth
are not guaranteed the same coastituional rigyhts as are afults, any

!nteraction by the courts in the lives of these youths must be dore so o= u
when necessary and in the best interests of the uouth.

We feel that it is !mportant that the Code ccntinue to spacifically statn
the need to preserve and strengthen the minor's family ties whenever oossible,
that the most preferable manner in treating and ju°ding the vouth is In Mis ur
her home and that the removal of the minor from the custodu of his or her
parents be done so only when necessary for his or her own welfare or for e
safery and the protectinn of the public.

We are extremely concerned about the introduction of punishment as a form
nf pildance. We feel thar the notion of punishment is contray and detressntal
tn the treatmeant and habilftation of youth., Punishment means tho infliceion
AF oain, and from our Christian perspective, we cannot ~odene the ase of
punishment , especially institutional punishment which opens !ftself up to 47
arran nf abuses,  Wr strongly feel thet anu long last ing ~hange in a POTSON
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comes from love., Punishment has a negative backlash that often leads to
resentment and noncooperation. If we are to attempt to help the youth berome
responsible adults, it must be done by care and understanding, not coersion.

We are also concerned about the constitutic.al rights of youta. It is our
understanding that the Supreme Court has stated that you cannot punish someone
without affording them the right to a jury trial and bail. AB 2756 seems to
want to thwart the rehabilitative potentlial of the juvenile justice system and
mirror it after the punitive adult system. This we feel, would not bhe ix the
best Interest of our communities. ’

We would like to suggest that the existing version of Section 202 rema2in.
we feel that it better states what the purpose Oof the Juvenile Court Law
should be. It not only states the importance of protectirzy the comrmunitc from
criminal bekavicr (menticnod twice) bat stresces the need for court
intervention to be done In the interest of the youth and with recognitiom of
their needs in the attempt to help them become responsible and contribut=ng
members of the community.

sincerely,
’ - s ya . s
Hatt Dulka

Oorfice Por Prisoner And
comminitu Justice

cc: Criminal Law and Public Safety Committee
allfbrnla conference of Catholic Charztves
atholic petention Ministers




STATE ©f  CALFORNIA—YOUTH AND ADULT CORRECTIONAL AGENCY ‘ Y eorge Deuvkmne i iian , Corsne

DFPARTMENT CF YOUTH AUTHORIT\’
4241 \H1lliamsbourgh Dri .,.,ﬁ
Sacramento, CA 958 127/

X
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¥March 23, 1984 o
e X o” -'Eﬁék &
Tae Honorable Stephen J. Peace \/\b .3V S
Assemblymar, 80th District > / 'E?\J_ ’
State Capitol Room 4121 , ¢ o>

cramﬁnto, CA 95814
Dear Mr. Peace:
We have reviewed your bill AB 2756 which changes the statement of purpose

of the Juveniie Court Law to include the concept of punishment and are in
;>_ support of the bill if amended.

Although the Youth Authority supports the addition cof the concept of punish-
ment to juvenile court law, AB 2756 is unclear in its present forz. Punish-
ment could be read to include physical punishment as well as sanctions for
behavior such as fines or limitations on the minor's liberty. 1In addition,
the bill climinates the important purpose of preservation of the family
unit.

We suggest the fellowing amendment be added 1o AB 2756 to clearly define
the concept of punishmentr as folicws:

Add Section 202.1 to the Welfare and Institutions Code toc read:

202.1 (a) As used in this chapter, ' pUALShment
means. the imposition of sanctions which include at least
one of the foliowing:

(1) Pavment of a fine by a minor.

(7) Rerdering of :uwpulsory szirvice without
compensation performed for the benefit of the
community by the minor. '

(3) Limitations on the minor's liberty imposc~d as a
condition of probation or parole.

(4) Commitment to local detentiun ar treatment
facility such as juvenile hall, camps, or ranches.

(5) Commitment of the minor to the Department of
the Youth Authority.

(b) "Punishment,” for the purposes of this chapter,
shall not include retribution.

We regret we are unable to support the bill unless amenced for the abos 2
reasons, If you have any quv‘tlon regarding the above, please contact
Dorrine bavis, the Department’'s Legislative Liaison at 445-8518.

Sincerely,

x

v
cc: The Hon. Ryron Sher, ames Rowland, Director
Chairman, Assembly Criminal

Paw & Publle Satety Commitfee




STATE OF CALIFORNIA

. OFFICE OF LaGisLaTIVE counse.  GOPRPY

March 27, 1984

Assenmblyman Steve Peace

AR azcg - Conflict

The above measure, introduced by you, which is now
set for hearing in thé  ,.cembly Criminal Law and Public Safety ¥

appears to be in conflice wT%ﬁtEﬁa following other measure(s):

-
4 -~ Nolan

=
vy
m

.
N L) . o

ENACTMENT OF THESF MEASURES IN THEIR PRESENT FORM MAY

GIVE RISE TO A SERIOUS LEGAL PROBLEM WHICH FROBAELY CAN BE
AVOIDID BY APPROPRIATE AMENDMENTS,

WE URGE YOl TO CONSULT OUR OFFICE IN THIS RECARD AT YOUR
EARLIEST CONVENIENCE.

Yery truly yours,
BION M. GRECORY
LramiaTive Counser,

cc: Committese
named abovs
Each lead author
concerned
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la’ California Public Defenders Associatic
Legislative (Mfice

[ ] [ ]
Criminal

- - Sacramenta, {IA Y5826
'“slice Mar~h 28, 1984 (916} 266-6414
[ £

Assembly Member Steve Peace AT,
Stare Capitol g
Sacramento, California 95814

RE: AB 2756--0PPOSE UNLESS AMEXDEL

- ————
PR

—

Dear Assembly Member Peace:

The Californiz Attorneys for Criminal Justice aund the California
Public Defenders Association are both opposed tc AB 2756 inm its
currant form.

CACJ and CPDA urge that AB 2756 be amended to rerain the language
of the present Section 202 with regard to maintaining family
ties, wherever possible. Specifically, we would like to see the
following language retained: 'to preserve and strengthen the
minor's family ties whenever possible, rewoving the minor from
the custody of his or her Lparents only when necescsary fer his or
her welfare or for the safety and protection of the public; and,
when tne minor is removed from his or her own family, to gecure
for the minor custody, care, and discipline as nearlv as possible
equivalent to that which should have been giveu by his or her
parents. lhis chapter shal! be liberally construed to carxy out
this purpose,"

We acknowledge that public safety and protectionrn are significant
goals of the juvenile court law, but urge the legislature to re-
affirm, as a stated purpose of the law, to preserve the family
structur. whenever possible. This is cunsistent with the
acknowl!cdged goal of the law to provide the least restrictive
alternative to punishment, where consiscent with public safety
concerns, in juvenile commitment proceedings. ln re Aline D,,
(1975) 4 calld 557,

Lf you or your staff have any questions about the CACI/CPDA
position, please do not hesitate to crll me.

~
/

Yours sincgrelv,
5
y PR
. 4
LARRY BRISKIN
o hepgarsdatave Adorocate
N Avcemblyman Byion Shey , Chairman
cramtaad haw o oand Poablie Salety Cammarttaeo
o et bt e nad b aw cand Publac Lar ety Commrgtee
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CALIFORNIA PROBATiUN. PAROLE AND CORRECTIONAL ASS50CIATION
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March 30, 1984

"te Honorable Steve Peace

Merwber of the Assembly

State Capitol, Room 4121

Cacramento CA G5E14 ' - e

Dear . Feace:

The Cslifornia Probation, Parole ard Correctionel Association
unfortunately will have to oppuse unless amended, AB 2726. Ve support the
previsions of this bill dearing with holding mirors accountable fer their
neriine, rentinued porental suppert of their childrven while they are wards
of the court and public safety and protection as part of the purpose
statoment of the juvenile court law.

: : . . ' : es "o

Eowever, CPPCA cunnot support this bill's inclusion of "punishment” as a

purpose of the juvenile court law, unless there ic & clear defirition of
I P R LR L IR AN AV Yy Al

.} wranl die nyvarese Tichie incloded ik
cnn theore are procudurepl due pro o

PR
NSO PEDIDPP

the ibvenile court law,
Ve appreciate your consideration of these ceorcerns.

Hordially

.”, ,7' ; .
) il
s ( ,/‘, /,-' A
1t

E (‘.()"‘l'n .
Paventive Direct or e

REEISHET]

b ool

v the Bonorabtc Byren Sher, Crimingd faow oo d Tuvile Solety Committee
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ASSEMBLY CRIMINAL LAW AND BILL NC: AB 27586
PUBLIC SAFETY COMMITTEE

FISCAL: NO
BYRON D. SHER, CHAIRMAN

URCENCY: NO
STATE CAPITOL, ROOM 2136
(916) 445-3268 HEARING

DATE: 4/4/84

BILL NO: AR 2756 (As BAmended April 3, 1984)
AUTHOR: PEACE
SUBJECT: SHOULD TEE PURPOSE STATEMENT FOR THE JUVENKILE CCURT

T.AW RECOGNIZE THAT TMPOSITION OF PUNISHMENT TS ONWE
ACCEPTABLE METHOD OF ACHEHIEVING REHREILITATION CF
YOUTHFUL OFFENDERS?

DICEST:

This bill would repeal the existing purpose statement contained
in the Arnold-Kennick Juvenile Court Law and enact & new purpose
statement. The new purpcse statement would inciude several
prcevisions similar or identical to provisilons contained in
existing law, but it would alsc recognize that punishment way be
imposed on a youthful offender when such purishment is consistert
with the rehabilitative objective of the Juvenile Court Law.

1. Purpose. California's juvenile justice system currently has
as its aoals protection cof society and rehabilitaticn cof vouthful
offenders. Punishment is not recognized as a goal of the
juvenile justice system., This bill would make clear that
punishment can be an appropriate and effective meihod to
rehabilitate youthful offenders. This change has been
recommended by a recent Rand Corporation study and by the
Commission for the Revisinn of the Juvenile Cour:t Law. The
author also beljieves that this change reflects what participants
in the system already believe to be the case: Youthful offenders
are sentenced to the California Youth Authority or to juvenile
hali or te a county camp to punisk thom for their criminal
activity. This is done because it is Lelieved that punishment
may cause youthful offenders te see the evror or their ways and
ultimatrly cause them to reform. This bill sceks to recoanice
this reality and to put it into law,

2. Juverile Just.ce Reform Package. This bili is part ot the
bipac2is v duevenile Justice Reform Preoaram of 1%€4.

3. Corpocinon Vith Present Law.  Under curvent law, the purposes
Cothe Muveriae Court law ate listed ga:




AB 2756
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a. Securing for each minor care that will serve his or her
spiritual, emotional, mental and physiczl welfare and the
best interests of the state.

b. Protecting the public from criminal conduct by minors.

c. Imposing on the minor a sense of responsibility for his
or her own acts.

d. Preserving and strengthening the minor's family ties whern
possible, removing the minor from parental custody only

when necessary for public protection or the minor's
welfare.

This kill includes each of these objectives in & similar or

identical form, although somewhat streamlined. In addition, the
bill includes a statement that the care and guidance provided to
delirgquent mirors may include punishment "when the punishment is
deered by the juvenile court to be consistent with rehabilitative

—d lamen o 3

b
QLIECTLIVES,

4. Preservation of Family Ties. In response to concerns
expressed by the Youth Authority and by the defense bar, the bill
was recently amended to incorporate language contained in
existing law recoanizing that one purpose of the Juvenile Court
Law is preservation of family ties. The provision now contained
in the bill on this point is identical to existing law, includinc
rocegnition that when the minor must he removed from the family,
he or she should be provided with care as rearly eguivalent as

possible to that which should have been given by his or her
parent, (8e2 Tn ye Aline D, (1078} 14 Cal, 34 537.)

PRy

5. Summary of Opposition. Opponents believe tnat the concept orf
punishment 1s contrary to the fundamental goal of the juvenile
justice system, which is rehabilitation cf ycuthful offenders.
They also believe that recognizing punishment as an appropriate
tool of the juvenile court would cause further erosion of the
distinction between adult and juvenile proceedings. They do not
believe that punitive sanctions can be constitutionally imposed
without ecxtending the rights to bhail .and jury trial te minors.

6. Comparison With AB 3724 (Nolan). Bcth AB 2756 and AB 3324

seek to rocognize and authorize the uze of punishment as a
legitimate tocl to rehabilitate or resocialize youthful
offenders. AN 275G defines its goal in texrms of rrhabilitation.
AP 3724 uses the terms behavior modification and resecialization.
AR 275f was draftoed in response to a recent Rand Covperation
study umissiones by the Legislature. The Rand 1coport
recorrerted yecoanyring use of punishment in the 1venile justice
systor, Al T2 was drafted by the Commission fer the Revision
c¢f the Jovenile Conrt Law, which alseo recommended r1ecegnizing use
SO purachent L AR 2T00 was vecentle anended to adiga othe
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definition of punishment drafted by the Commission. (See staff
commert 7.) That definition has been contained in AB 3724 since
its introduction,.

Both bills include recognition of these goals for the Juvenile
Court Law: Protection of thes public, protection of the minor,
accountability, providing for the welfare of the minor, and
recognition of the importance of the family ur t. BAB 3724
éaclares that the ultimate objectives of the Juvenile Court Law
are hehavior modification and resocialization of minors within
the court's jurisdiction.

7. Definition Of Punishment. The bill contains the following
definition of punishment:

"As used in this chapter, "punishment" means the imposition
of sanctions which. include at least one of the following:

i1) Payment of a fine bv the minor.

{(2) Rendering of compulsory service without compensaticn
performed for the benefit of the community by the minor.

(3) Limitations on the minor's liberty imposed as a
condition of prcbation or parole.

{4) Commitment of the minor to a local detention or
treatment facility, such as a juvanile hall, camp or
ranch.

(5) Commitment of the minor to the Department of the Youth
Authoritv. ,

Punishment, for the purposes of this chapter shall not

include retribhution." '

SOQOURCE: Assembly Memher Peace

SUPPORT: California Youth Authority

OPPOSITION:  California Probation, Parole and Cerrectional
Association

Catholic Charities, Diocese of Cakland

CONSULS AN DIANDE M, GRIPFITHS . AP U e

tam




STATEMENT OF ASSEMBLY MEMBER STEPHEN PEACE
BEFORE ASSEMBLY CRIMINAL LAW AND PYUBLIC SAFETY COMMITTEE

AB 2756 AND THE JUVENILE JUSTICE REFORM PROGRAM OF 1984

APRIL 4, 1984

CALIFORNIA'S JUVENILE JUSTICE SYSTEM _URRENTLY HAS AS
ITS GOALS PROTECTION OF SOCIETY AND REHABILITATION OF YOUTHFUL
OFFENDELS. PUNISHMENT IS NbT RECOGNIZED AS A GOAL OF OUFK
JUVENILE JUSTICE SYSTEM.

MY BIL#? AB'2556: WOULDAMAKﬁyéLﬁAﬁ'TﬁAT PUNISHMENT CAN
BE AN APPROPRIATE AND EFFECTIVE METHCD TO REHABILITATE YOUTHFUL
OFFENDERS. THIS CHANGL HAS BEEN RECOMMENDEDVBY POTH THE RAND
CORPORATTION STUﬁY‘AND THE COMMISSION FOR THE REVISION OF THE

JUVENILIN COURT LAV,

MY BILL ALSO REFLECTS WHAT PARTICIPANTS 1IN THE SYSTEM
ALREADY BELIFVE TO BE THE CASE: WE SENTLNCE YOUTHFUL OFFENDERS
TO THE CALIFORNIA YOUTH AUTHORITY OR TO JUVENILE HALL TO PUNISH
THEM FOR THEIR CRIMINAL ACTIVITY. WE DO THIS BECAUSFE WI RELIEVE
THAT PUNTSHMENT MAYVCAUSE YOUTHFUL OFFENDERS TO S¥E THE ERROR OF
THETR WAYS AND ULTIMATELY CAUSE THEM TO REFORM. MY RILIL
PECOCHNIZES THIS ROALITY AND SEEKS TO POT I% INTO LAW, TN
RESPONIE TO OUI’.S’J"J(.\NS RAISED AROUT THIHF BILL, 1 HAVI AMSNDED IT T
PEFINE PHE CONCEPT OF PUNISHMENT AND TO THNCLUDE A STATEMENYT THAT
FAMITY TI1ES HBHOULD BE DPRESLERVED I\PJI)‘ STRENGTHENED WHENEVER

OIS TRDY




SERATE COMMITTEE ON JUDICIARY
Barry Keene, Chairman
1983-84 Regular Session

o AB 2756 (Peace) %

I As amended April 24

Wy Welfare and Institutions Code 5

< MER 5
PURPOSE OF JUVERILE COURT LAW 6

HISTORY

Sourece: Commission for the Revision cf the
Juvenile Court Law; Rand Corporation

Prior Legislation: None

Support: LCepartment of the Youth Authority;
CPPCA: California Chief Prebatian
Officers

Opposition: Friends Committee on Legislation:
CACJ

Assemblnyloof Vote: Ayes 68 -~ Noes 6.

KEY ISSUE
SHOULD THE PURPOSE OF THE JUVENILE COURT LAW R
CHANGED TO REFLECT THE BELIEF THAT PUNISHMENT,

CONSISTENT WITH REHABILITATION, IS A LEGITIMA™S®
GOAIL OF THE JUVENILE JUSTICE SYSTEM?

PURPOSE

linder existing law the purpose of the juvenilce
tustice system is to provide minors with care ~-32
guidance and to protect the public.
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This bill would recast the ‘purpose section to
emphasize panlshment ConSngeﬂ* with
rehabilitative objectives, as an appropriate
response to delingquent conduct.

The purpose of this bill, which is the part of the
Assembly's Juvenile Justice Reform Program cf
1984, is to provide an additional emphasis for *he
juvenile court law.

COMMENT

i. Result of studies

e c¢hange proposed by AB 2756 is the result
£ a rerommendation contained in the reports

of both the Commission for th=s Fevision of the
Juvenile Court Law and the Rand Corporation.

(e

0+

The Commission, which was created by AB 412
(Nclan) of 1881, was composed of juvenile
justice practitioners and spent last year
studying and revising. the juvenile court law.

Rand Corporation report was undertaken at
e behest of the Assembly.

2. DPpurpose of the juvenile court law

(2) FExisting law

Under existing law the purposes cof the
juvenile justice system are as follows:

(1) To securn for sach minor the care
and guidance that will serve her
spiritual, emotional, mentel, and
phvsical welfuare and the best
interests of the state;

{More)
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(2) " To protect the public from criminzl
- conduct by minors;

(3) To impose on the minor a sense oI
responsibility;

—
4>
~r

To preserve and strengthen the
minor's family ties when possible.,
removing her from parental custody
only when necessary for public
protection cr the minor's welfare.

(b) AB_ 2756

AB 2756 would include each of these o
objectives in a similar form, althougl in
somewhat streamlined syntax.

It would, in addition, specify that tkse
guidance t+hat A delinquent minor woulc
receive could include punishwment that was
consistent with rehabilitation. Alth<ugh
*his punishment could not be retribut:ive,
it would include:

--Payment of a fine;

~-Rendering of compulsory community
service;

-~Limiting of the minor's liberty as =z
condition of probation or parole;

--Commitnent of the minor to a local
Acetention or treatment facility ox 0
the Youth Authority.

{(Moroe)
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3. Accountability of participants

AB 2756 also specifies that participants in
the Jjuvenile justice system would hold
themselves accountable for its results.

This language was inserted in the bill at th
urcing of the Commissicn for the Revision of
the Juvenrile Court Law.

DO NOT PARTICIPANTS DO SO ALREADY? DOES THIS
LANGUAGE CLEARLY EXPRESS A PURPOSE?

4, OQOprositlon councerns

Opronents believe that the concept of
punishment is contrary to the fundamental gosl
of the juvenile justice system-~-the
; rehabilitation of youthful nffenders. They
f alsn stawe that rccognizing punishment as an
’ appropriate tool of the juvenile court would
cauce further erosion of the distinction
be<ween adult and juvenile proceedings. In
acdition, opporents assect that punitive
sanctions may not bz constitutionally impossd
without according minors the rights to bail
ars jury trial.

*hkAdkhkhkhkkh AR
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SECRETARY OF STATE, BRUCE M-PHERSCON

CALIFORNIA STATE ARCHIVES
1020 "O" STREET

Q/@ CT\A,NU_ML W B p"*’b\‘cw The Original of This Document is in

AP 2150 \ 0{@% _ SACRAMENTO, CA 95814



