AB 2756 (Peace)
Last amended: Original
Analyzed: 4/,02/84

ASSEMBLY CRIMINAL LAW & PUBLIC SAFETY COMMITTEE -~ MINORITY

AB 2756 (Peace) =-- PUNISHMENT OF JUVENILES
Lead Republican: Bill Baker

Description: Provides that the purpoze of Juvenile Court Law
is the protection and cafety of the public and each minor
under said jurisdiction. Reaffirms the obligation of parents
to pay chiid costs of incarceration, (based on ability to
pay). Distinguishes between "status® wards "delinquent
offenders.” Fiscal effect: Wone.

Supported by Hone. Opposed by C.A.C.J., Public Defender,
C:Y.AB

Comments: This bill is similar to AB 3724 (Nolan), a measure
sporsored by the Joint Commission for the Revision oi
Juvenile Court Law. The parental liability section merely
repeats existing law (so it’'s not 1eally different from AR
3724) . Vote: Majoricy. Recommendation: Neutral/Support.

nssembly Republican Committee Vote

ClsPS ~- 4/04/84

0 Ayes:
Hoes:
N.V.:

Consultant: Steve Boreman
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SrL.SCHED 5F ) RELATED BILL3 DATE LAST MLGENTLD

Bill Surmary

This bill would hold that minors, as a consequence of delinquent conduct, are account-
able for their behavior, and may include punishment when punlshmen is deemea by the
juvenile court to be consistent with rehabil.lative objectives. Further, public .agen-,
cies shall consider the safety and protectict. of c¢ho public and the interest of the
minor ir all deliberations.

Backgro-.nd

There secems to be a flood of bills being introduced that now include the word "punish-
nent" without any def1n1tlon of such belng guven.

Specific -1nd1nq< S e

Current law provides that when a minor is reme.od frvom his or her fauily, it is the duly
of the juvenile court to secure for the minor': custody, care and discipline as necarly
as possisle equivalent to that which should have been given by his or her paronts.

Proposed legislation would presume minors are net held accountable fur their behavier
=nd that punishment (?) may be included if consistent with rchabilitative cohjectives.

Discussian

Kinors taday are held daccountable for their cctions when arvested by law enlorcemcnt

They can be booked into juvenile hall and not released unless they meet certain criteria.
An adult under similar conditions, upon fin:.hing the bockirg process, is allowed io
heil, cendining Tree of ifncarcecicion untal) found guilty eithei vy jury process or Lhe
court. Criteria for winars being detained pending. juvenile court action is found iy
Section /73 af the Welfare and Irstitutions {uode. b esacenre, the ward shall o
detainea f: )

1. e is in need of proper and efrective parental care and control.
?2. I+v desblitute or nol provided wilh Lhe ccessitios of Yife.
3. His home in unf .t by reason of neglect, cvuelly, depravily, cte.

4. It s o matter of urgent necescity for the prolection ol the minoy, or the
porson or property of another,
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5. Likely to flee jurisdiction of court.

€. Violated an order of the juvenile court.

7. tentally or physically deficient, disorder or abnoricality.
With thac broad a spectrum, a ward can be halg accountable and detained (puniskeant).
What the system (probation and court) dces should be the factor of accountahility
because they can, under preseni law, exert the necessary amount of accountability thay
deen needed on any ward. :

Punishment without a definition, in its broadest concept, is taking away a person‘s
iiberty. See further cumments on punishment in Bill Analysis of AB 2757.

Fiscal Impact

fNonc

Recommendation

Opposed. Curreat law is clearer in intent tran peoposed bill.
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BILL ANALYSIS

YOUTH AND ADULT CORRECTIONAL ACENCY

DEPARTHEXT

AUTHOR

Youth Authority Peace

L% 2756 |

SPONSORED 2Y

Author (see background)

RELATZD 3ILLS

AB 2757 (1984)
AB 3724 (1984)

DATE LAST AMENDED

Original

BILL SUMMARY

This bill substantially changes the statement of purpose of the Juvenile
Court Law.

BACKGROUXD

Sponsor:
Support and Opposition:

Related Bills:

It adds the ccncept of "punishment"

of delinquent minors.

Tais legislation was requested byva judge in San Diego. : -
The concept of puuishment of youthful offenders

was recommended oy the Juvenile Court Law .Revision Commission.
AB 2757 Johnston (1984) adds the concept of punishment to

vthe purpose of a Youth Authorlty commitment.

AB 3724 Nolan (1984) charges the statement of purpose of
the Juvenile Court Law, adding and defining the concept of

punishment.

SPECIFIC FINDINGS

Section 202 W&IC states the purpose of the Juvanile Court Law. Although

protection of the public is included in current -law,
include serving the spiritual,
the minor;

on

Current law provides that,

preserving family ties;
the minor for his or her actions.
current juvenile court law.

additional purposes
emotional, mental and physical needs of

and imp031ng a sense of responsibilicy
Purnishment is net a purpose of

subject to sbility to pay, parents have a dury

to support minor children who have been declared juvenile court wards
and removed from parental custody.

AB 2756 would repeal and add §202 W&IC. The bill makes a separate state-
ment of intent for minors who need protcctive services and those minors

who are delinquent.

Both categories of wards shall receive care, treatment

and guidance consistent with their best interest and the best interest of
the public.

behavior and their treatment shall be consistent with public safety and

Howcver,

delincquent minors shzll be held accountable for their

protection. 1In additien, the treatment of delinquent minors may include
runishment consistent with rchabilitative objectives. A statement regar-i-
ing, parcental duty of support is included_irn _ideptical langpuage as current
4 .
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AB 2756 Peace
Page 2

The bill is consistent with the Youth Authority's emphasis on offender
accountability and public protection. Youthful offenders involved in
criminal behavior must realize the seriousness of their acts and be nheld
accountable to their viectims and the public. At the same time, delinguent
minors must receive interventcion services that will increase their
knovlaedge, employment skills, and ability to get along in socizty.

Aithough the Youth Authority supports the addition of the concept of
punishment to juvenile courc law, this bill is ambiguous in its present
form. Punishment could be read to include physical punishment as well
as sanctions for behavior such as fines or limitations on the minor's
liberty. In adudition, the bill eliminates the important purpose of
preservation of the family unit.

We suggest amending this bill to ‘cl"eafly define punishment as stated [
in AB 3724 Nolan (page 4, Secticn 3) as follows:

Add Section 202.1 tc the Welfare and Institutions Code to read:

202.1. {(a) As used in this chapter, “punishment”
meaus the imposition cf sanctions which include at least
one of the following:

(1) Payment of a fine by & minor. :

(2) Rendering of compulsory service without
cor. “ensation paformed for the benefit of the
community by the minor. 7 !

(3) Limitations on the minor’s liberty imposed as a
condition of probation or parole. ‘

(4) .Commitment to local detention or treatment
facility such as juvenile hall, camps, or ranches.

{5, Commitment of the minor to the Departinent of -
the Youth Authority. , . '

(b) “Punishment,” for the purposes of this chapter,
shall not include retribsution.

FISCAL IMPACT - None to the Yourh Authority.
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¢ B1LL SUMMARY :
: Lt vl

b ﬂ AB 2725 would amend cerisving juvenile court law to provide that it is the intent

o vi the law to require protection and safcty of the public and of cach uinor of

) the juvenile court, The bill 2lgo mukes separate statements of intent with
k respect to minors in nded of protective scrvices and minors under the jurisdiction i
E of the cour! as a result of delinquent conduct.
g ihe bill is a nonurgency measure 1nd does not contain an appropriation. 3
E £
g IECISTATIVE HISTORY:
i .. N P o . .
g 23 27156 was introduced February 7, 1984 Ly Aasenblyﬂn cace. The bill seeks
& tu revise the statute reflecting the intent of the JLVunule court law to wmore
ﬁ accurately reflect tlie many chanzes that have occurred in the law over the past
il focw years.,
|
; #2756 has been referred to the lLssenbly Cr1n1n11 de and Jublic Safety é
5 Lonmitiee Lut has not been set for hearing. 4
4 {

SPECTFIC FINDINGS :

Carrent Taw and Procedurcs.

Under cuisting lav, the stated intent of the juvenile court law is (1) o

protect the public from criminal donduct by minors, . (2) to imvose on the minors

a sense of responsibility for his/her owi acts, (3) to secure for each minor under
the jurrsdiction of the juvenilce court such care and ruidance, preferably in the
winor's own howis, as Wwill serve the spiritual, emotionsl, merta 11, and physical
virifare of the minor and the best interests of the state, and (I,) to reaffira t hnt
the duly of o parent to support and mwaintain o minor cbhild continues asubiect to
finuncial ability of the pacent to pay ducing any periad in vhich the ninor nay

bee declared o ward oo the court and removed from the custody of tLhe parent.
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Corrent Juvenile conrt low provides the policics and proccedures pertaining to
crnused and peelected ehitdren (e, depeadiont < of the court sapervied by tha
fepartuent of Social Services, coamty velioe and probat fon depnrtminta) nnd
yeaaways o (1"1““1‘“"“ nivners (iceos warda of the conrt uder the Jurisdicy ton

¢f the Califormia Youth fnthorfity).
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EIFRCTS oF Tk BILL cont. A8 2756 (Poace)

to provide that this lav is estabtished fer the protectlon and safety ~f the publir
znd cach minor under the Jjuriasdiction of Lle juvenile court. The bill weuld also
reaffirm the parents' financlial liabilicy for support of « rninor declared a waird
uf the court znd removed from tlhie custod; of the pareant.

DSS is supporrtive of the revised language which appears to restate the intent of
the juvenile court law with little cubgstantlive change. Tiie bill @dds to the
currently stated intent specific statements concernlag children whe are adjudicated
for protection purposes a&s distinguished from those adjudicated as a result of
delinguent conduct.  The pavental liability statement is virtually unchanged.
lowever, since parental liability is specifically nddressed later in the code,
which includes ninors adjudicated as wards ond dependents of the court, it
would seem.appropriate to expand the "intent™ lanpuage to inclide children
adjudicated for protection purpeses (i.c., dependents).

i

FLSCAL IYPACT:
lione.

TECOMHENDATLON ;

Support.

LS8 is suppurtive of the restatenent of the purpose of juvenile court law with
regavd to dependent winors and wards of the court. | The Departmmen  supgpesus
that the word "dependent” Lo added te the scectlon that reaflfirms the parents’
financial liability for the support of o ninor decluared a ward of the court and
rerioved from the cuntody of the parent,

V-




s

Advantaen of An 275¢ - (Grizgin.l)

® Tic bill roevises the intent languaae widl regard Lo the juvenile cour: lay
to emplasize that the burpoic of the low in to provide for protection and
vafety of the public and cach minor ol the juvenile court,

Disadvantages of AR 2756 (Oripinsl)

e The bLill inadvertcntly omits languare regardiuyg, the purentg' realficmarion
of financial liability fyr the =upport of a "dupendent” minor who has hezn
reroved from the custody of the paurent.




Proposcd Amendment
AD 27586 (criginzl)

Anendment {#11

On page 3, linecs 16-21 of Welfare & Institutions
Code Section 202 should read as follows:

It is also the purpose of this chapter to reaffirm that the
duty of a parcnt to suoport and waintzin a ninor child
continues, subjecat to the financiol 2bility of the parent to
pay, during any period in which the miner may be declared a
warc or dependent of the court and removed from the custody of
the parent.



STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA §5314

April 27, 1984

The Honorable J. Stephen Peace
Member of the Assembly

Stzete Capitol, Room 4121
Sacramento, CA 95814

Dear Assemblyman Peace:

f7*T Deparcment of Social Services (DSS) is pleased to inform you of our support
‘ £

W;“as amerided April 24, 1984,

-

Dgg\Zs supportive of the revised language restating the purpose of the juvenile
court law with regard to dependent mirors and wards of the court. We believe
that the wording of the bill more correctly reflects the intended purpose and
many changes that have bteen made in juvenile court law ovar recent years.

However, while the Department supports the bill, we would suggest that the word
"dependent' be added to Section 202(c) of the bill which resffirms that a
parent's financial liability for tb . support of his/her child continues even
where that cnild is declared a ward of the court. DSS believes that where a
minor is adjudicated a "dependent’ of the court and 1 removed from his/her own
home, the minor's parent(s) should cleerly remain financially liable for the
support of the child, subject to their ability to pay. It would, therefore,
seem appropriate to expand the 1intent language of AB 2756 to clarify that
parental financial 1liability continues for children in neeu of protection and
adjudicated under Welfare and TInstitutions Code (WSIC) Section 300 as dependents,
in ad!itior to those adjudicated under W&IC Sections 601 or 602 as a cesult of
behavioral problems or delinquent conduct.

A copy of our proposed amendment is attached. If you have any questions
regarding this amendment or our position on the bill, please do not hesitate
to contact me at 445-895¢,

Sincerely,

ool

STEVEN C. BAILEY.
Legislation

At tacluaent

oo Mr. Jdobse Valenos

Ansembly Hinorit Consultand




Proposed Amendment
To AB 2706 (April 24, 1984 version)

Amendment f1

On psge 3 lines 5-10 amend Welfare and Institutions Code
202(c) to read as follows:

It is also the purpose of this chapter to reaffirm that
the duty of a parent to support and maintain a minor child
continues, subject to the financial ability of the parent (o
»ay, during any period in which the minor may be declared
a dependent or a ward of the court and removed from the
custody of the parent.
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ASSEMBLY CRIMINAL LAW AND BILL NO: AB 2756
PUBLIC SAFETY COMMITTEE

FISCAL: NO
BYPON D. SHER, CHAIRMAN

URGENCY: NO
STATE CAPITOL, ROOM 2136

(916) 445-3268 HEARING
DATE: 4/4/84

BILL NO: AR 2756 (As Amended April 3, 1684)
AUTHOR: PEACE
SUBJECT: SHOULD THE PURPOSE STATEMENT FOR THE JUVENILE COURT

AW RECOGNIZE THAT IMPOSITION OF PUMISHMENT IS OUE
ACCEPTARLE METHOD OF ACHTIEVING REHABILITATION OF
YOUTHFUL OFFENDERS?

DIGEST:

This bill would repsal the existing purpose statement contained
in the Arnold-Keanick Juvenile Court Law and enact & new purpose
statement. The new purpose statement would include several
provisions similar or identical to provis;ons contained in
erxisting law, but it would also recognize that punlchmeut may be

‘ imposed oun a youthful offender when such purishmert is consistent
with the rehabilitative objective of the Juvenile Court Law.

STAFF COMMENTS:

1. Purpose. California's juverile justice system currently has
as its goals prntection of society and rehabhilitation of youthiul
of fenders. Punishment is not recegrized as a gnal of the
‘uvenile justice system. This bill would make clear that
puﬂl%hn‘nt can be an appropriate and effective mecthod to
l rehzbilitate youthful offendcrs. This change has bheen
rr.commended by a recent Pind Ccrporation study and bv the
| tommission for the Revision of the Juvenile Court Law, The
auther also believes that this change reflects what participants
in the system already beljeove to be the case: Youthful offenders
are sontenced to the Califorr.a Youth Authe. ity or to juvenile
hall or to a county ramp to punish thom for their cviminal
activity, This is dnone because it is belicved that punishment

may caure youthtul offenders 1o see the error of their ways ana

ultimately caouse them to reform. This bill seceks: to recognize

thin rea ity and to put it into law.

I‘ duderi ]l Jdustiee Pefoom Package,  This bill o part of the
Py ATV T e T TR Ce Heform Prodgram of Jutk g,

o t. Cowparie nn with ?"~ sent Law.  Under curtent taw, the puiposes
¢ ‘hn 1\/‘1 11« ((ul‘ \L' ]l.‘i.tr-(‘
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AB 2756
Page 2

a. Securing for each minor care that will serve his or her
spiritual, emotional, mental and physical welfare and the
best interests of the state.

b. Protecting the public from criminal conduct by minors.

c. Imposing on the minor a sense of respcnsibility for his
or her own acts.

d. Preserving and strengthening the minor's family ties when
possihkle; removing the minor from parental custody only

when necessary for public protection or the minor's
welfare.

This bill includes each of these objectives in a similar or
identical form, although somewhat streamlined. In addition, the
bill includes a statement that the care and guidance provided to
delinquent minors may include punishment "when the punishment is
deerocd by the juvenile court to be consistent with rehabilitative
objectives."

4, Preservaticn of Family Ties. 1In response to concerns
expressed by the Youth Authority and by the cdefense bar, the bill
was recently amendecd to incorporate language contained in
existing law recoarizing that one purpose of the Juvenile Court
Law is preservation of family ties. The provisicn now contained
in the Lill on this point is idenrntical tc existing law, including
recognition that when the minor must be removed from the family,
ne or she should be provided with czre as nearly egquivalent as
possible to that which should have been given kv his or her
parent., {See In re Aline D, (1275) 14 Cal. 34 557.)

5. Summnary of Opposition. Oppcnents pelieve that the concept of
punishment is contrary to the fundamental! dgoal of the juvenile
justice system, which is rehabilitation of youthful offenders.
Thev also believe that recognizing punishment as an appropriate
tool of the juvenile court would cause further ercsion of the
distinction between adult and juvenile proceedings. They do not
belicve that punitive sanctions can be constitutionally imposed
withcout extending the rights to bail and jnry trial to minors.

h. Comparison With AB 3724 (Nolan). Both AB 2756 and RB 3724
seek to recognize and authorize the usc of punishment as a
legitimate tool to rehabilitate or resocialize youthfuld
affenders. AR 2756 defines its goal in terms of rchabilitation,

»

P 3724 uses the terms behavior modification and resocialization.,

LR 2756 was drafted in response to a recdent Rand Carporation
“tudy commissioned by the Legislature.  The Rand report
cocommended g ceogqnizing use of punishment in the juvenile justicoe
cyetem. AR 3TN wae drasted by the Commission for the Revision
o the Jduvenibe Court Law, which aino recompmendod recognising use

vanashment . AR 2750 wae s ceent Ty oamonded to adent the




AB 2756
Page 3

definition of punishment drafted by the Commission. (See staff
comment 7.) That definition has been contained in AB 3724 since
its introduction.

Both bills include recognition of these goals for the Juvenile
Court Law: Protection of the public, protection of the minor,
accountability, providi.g for the welfare «f the minor, and
recognition of the importance of the family unit. AL 3724
declares that the ultimate objectives of the Juvenile Court Law
are behavior modificaticn and resocialization of minovs within
the court's jurisdiction.

7. Definition Of Punishment. The bill contains the following
definition of pun.shment:

"As used in this chapter, "punishment"” means the imposition
of sanctions which include at least one of the following:
(1) Payment of a fine by the minor.

(2) Rendering of compulsory service without compensation
performed for the benefit of the ccmmunity by the minor.

(3) Limitations on the minor's liberty imposed as a
condition of probation or parole.

‘t4) - Commitmcent of the miner to a local detention or
treatmenrnt facil.ty, such as a juvenile hall, camp or
ranch.

{5) Commitment of the minor to the Department of the Youth
Authority,

Punishment, for the purposes of this cnepter shall not

include retrlbutlon."

SOURCE: "Ascembly Member Peace
SUPPORT: Ca{;fgrni, Youth Authority
OPPOSITION: California Prohation, Parole angd {orrectional
szociatior
Carholic Charities, Diocese o! Oakland
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BILL ANALYSIS YOUTH AND ADULT CORRECTIOMAL AGENCY

DEPARTMY=Z!T 'BOR 0.,
Youth Authoriry MTRR - peace TE%%75¢
SPQLSORZID EY RYLATED 3ILL3 DATE LAST ANDED
AB 2757 (1984)
Author A8 3724 (1984) 4/3/84

BILL SUMMAZY

This bill substantially changes the statement of purpose of the Juvenile Court
L2w, It adds the concept of "punishment" of delinquent minors.

SPECIFIC FINDINGS

The amendment of 4/3/84 reinstitutes the language into Section 202 W&IC which

speaks to the preservation of the family unit.

In addition, this amendment clearly defines the term "punishment" as it relates

to one of the purposes of the juvenile court Taw.
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AB__21%

ASSEMBLY THIRD READING

AB 2756 | Peace ) As Amended: April 24, 1984

ASSEMBLY ACTIONS:

COMMITTEE CRIM. LAW & PUB. S. VOTE 5-1 COMMITTEE VOTE
Ayes: Bakef, La#oiietté, Stirlfné, Ayes:A ) .
Margolin, Sher
Hays: Bates Nays:
DIGEST

Current law, known as the Arnold-Kennick Juvenile Court Law, states the
purposes of the juvenile court law. These purposes inciude considerations for
the care and guicance of the minor, the preservation of famiiy relationships,
the placement of the minar outside the family, and the protection of the public
from the consequences of <he minor's criminal activity.

This bill repeals these provisions and provides new purposes for the juverile
court law. Specifically, the bili: o

1) Restates the provisions of current law emphasizing the importance of
preserving the minor's family ties anda in making provisfon for removal
of the minor from the family.

2) Provides that minors under the juvr.sdictinn of tne juverile court who are
in need of protective services receive care and treatment consistent with
their best interest and .he best interaest of the public.

3) Prouviaee that mjnokS‘under ihe jurisdiction of the juvenile court as a
result of delinguent conduct shall receive care 2nd treatment consistent
with the following considerations:

a) The interest of public safety and protection.

b) The best interest of the minor which holds him or her accountable for
the delinquent behavior. .

¢) The appropriateness of a treatment whiCh'may inciude punishment that

15 consistent with the rehabilitative objcctives of the juvenile court
law.

-continyed-

ASSEMBLY OFFICE OF RESEARCH AB_ 2756




AB 2756
Page 2

4) Provides that participants in th2 juvenile justice syctem hold thems2lves
accountable for its results and that they act in conformity with a
comprehensive set of objectives established to improve system performance
in a vigorous and ongoing manner.

5} Defines punishment to include:

a) A fine.

b) Community service.

c) Limitations imposed as a condition of probation or parole.
d) Commitment to a local detention or treatment facility.

e) Commitment tc the Department of Youth Authority.

6) Provides that "punishment,” 3s used in the juvenile court law, does not
include retribution.

FISCAL EFFECT

None to the state.

% COMMENTS

1) The Aséémbly'CriminaJ Law and Public Safety Committee analysis explains
the purpose of the bill as follows:

California'c juvenile justice system currently has as its goals
protection of society and rehabilitation of youthful offenders.
Punishment is not recognized as a goal of the juvznile justice
systeni. . This bill would make clear that punishment can be an
appropriate and effective method to rehabiiitate youthful
offenders. This change has been recommended by a recent

Rand Corporation study and by the Commission for the Revision
of the Juvenile Court Law, :

2) This bill 1is part of the Juvenile Justicc Reform Program of 1984,

‘ b,2:/84  ASSEMBLY OFFICE OF RESEARCH AB 2750
J7ar AFA-59:103-104 Page
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SENATE COMMITTEE ON JUDICIARY
Barry Keene, Chairman
1983-84 Reqular Session

AB 2756 (Peace, A

o As ~mended April 24 B
Welfare and Institutions Code

MRR 2

~— 7

5

PURPOSE CF LUVENILE COURT LAW 6

HISTORY

Source: Commission for the Revision of the
~ Juvenile Court Law; Rand Corporacion

Prior Legislation: HNone

Support: Department of the Youth Authority:;
CPPCA; California Chief Probation
Nfficers

Opposition: Frienis Committee on Legislation;
CACJS

hAssembly Floor Vote: Ayes 68 - Noes 6.
KEY ISSUE

SHOULD THE PURPOSE OF THE JUVENILE COURT LAW RE
CHANGED TO REVLECT THE BELTEF THAT PUNISHMENT,
CONSISTENT WITH REHABILTTATION, IS A LrnGITIMATE
GOAL NF THE JUYVENILE JUSTICE SYSTEM?

. PURPOSE
tinder ~xistine law the purponse of the juvenile

Jjustice gsysterm is to provide minors with care and
aqurdance and t- protect the public.

{More)
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This »nill would recast the purpose section to
emphasize punishment, consistent with
rehabilitative objectives, as an appropriate
response to delirguent conduct.

The purpose of this bill, which is the part of the
Assembly's Juvenile Justice Reform Program of
1984, is to provide an additional emphasis for the
juvenile court luw.

COMMENT

1. Result of studies

The change proposed bv AB 2756 is the result
of a recommendation contained in the reports
of both the Commission for the Revision of the
Juvenile Court Law and the Rand Corporation.

The Commnission, which tas created by AB 418
(Nolan) of 1981, was composed of juvenile
justice practitioners and spent last year
studying and revising the juvenile court law.

The Rand Corporation report was urndertaken at
the beh~st of the Assembly.

2. 'Purpose of the juveniie court law

(a) Fxristing law

Under existing Taw the purposes of theo
juvenile justice system are aus follows:

(1) To sccure for each minor tue care
and aquidance that will serve her
sparitual, emntional, mental, and
phvsical welfare and the best
interests of the stateg
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AR 2756 (Peace)

Page 3
(2) To protect the public from criminal
‘ conduct by minors;
(3} To impose on the minor a sense of
~ responsibility;
(4} To preserve and strengthen the

minor's family ties when possible,
removing her from parental custody
only when necessary for public

protection or the minor's welfare.

(b) AB 2756

AB 2756 would include each of these
objectives in a similar form, although in
somewhat streamlined syntax.

It would, in addition, specify that the
guidance that a Jdelinguent minor would
receive could include purishment that was
consistent with rehabilitation. Although
this punisbment could not be retributive.
it would include:

--Payment of a fine;

-=Rendering of compulsory community
service;

--lLimitirqg of the minor's liberty as a
caondition of probation or parole;

@

~=Commitmnnt of the minar ta a local
dictention or treatment facility or to
the Youth Authority.
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3. Accountability of participants
Q AB 2756 also specifies that participants in

the juvenile justice system wouid hold
themselves accountable for its results.

This language vas inserted in the bill at the
urging of the Commission for the Revision of
the Juvenile Cour< Law.

DO NOT PARTICIPANTS DO SO RI.READY? DOES THIS
LENGUAGE CLEARLY EXPRESsS A PURPOSE?

4. Opposition concerns

Opponents believe that the concept of
punishment is contrarv to the fundamental goal
of the juvenile justice sy stem--the
rehabilitation of vouthful offenders. Thev
alsc state that recognizing punishment as an
appropriate tool of the juvenile court would
causce further erosion of the distinction
between adult and juvenile proceedings. In
agdditior, opponenrts assert that punitive
sanctions may not be constitutionally imposed
without according minors the rights to bail
and jury trial.
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